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DECLARATION OKl.V'EPENDENCE. 



In Cofc&KEfefl, July 4, 1776. 

THE UNANIMOUS DECLARATION OF THE TfllRTB^TN; UNITED STATES 

GIT AMERICA. "V./- , 

When, in the course of human events, it bec6i^e& necessary 
for one people to dissolve the political bands which 'have con- 
nected them with another, and to assume, among th^ p<>Vers of 
the earth, the separate and equal station to which the*-ray& of 
nature and nature's God entitle them, a decent respect tQ tte 
opinions of mankind requires, that they should declare thB 
causes which impel them to the separation. 

We hold these truths to be self-evident : — that all men are' 
created equal ; that they are endowed by their Creator with 
certain unalienable rights ; that among these are lite, liberty, 
and the pursuit of happiness. That to secure these rights, 
governments are instituted among men deriving their just 
powers from the consent of the governed ; that whenever any 
form of government becomes destructive of these ends, it is the 
right of the people to alter or abolish it, and to institute a new 
government, laying its foundation on such principles, and or- 
ganizing its powers in such iform as to them shall seem most 
nkely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be 
changed for light and transient causes ; and accordingly all ex- 
perience hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves, by abolish- 
ing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute despot- 
ism, it is their right, it is their duty, to throw off such govern- 
ment, and to provide new guards for their future security. 
Such has been the patient sufferance of these colonies, and 
such is now the necessity which constrains them to alter their 
former systems of government. The history of the present 
Iring of Great Britain is a history of repeated injuries and usur- 
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6 DECLARATION OF INDEPENDENCE. 

pations, all having in direct object the establishment of an 
absolute tyranny over these States. To prove this, let facts be 
submitted to a candid world. 

He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbid his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation, till 
his assent should be obtained ; and when so suspended, he has 
utterly neglected to atten^ltb. them. He has refused to pass 
other laws for the accomiaap'dation of large districts of people, 
unless those people wouTji j'elinquish the right of representation 
in the legislature— a/<ight inestimable to them and formidable 
to tyrants only, ^y.f* 

He has called*together lerislative bodies at places unusual, 
uncomfortabl^/knd distant from the repository of their public 
records, forwfJBte^'s'ole purpose of fatiguing them into a compli- 
ance with* hi^ iieaaures. 

He.*Btk? .dissolved Representative Houses repeatedly, for op- 
posifj]g^%ilh manly firmness, his invasions on the rights of the 
pedpfe' 
. Vile* has refused, for a long time after such dissolutions, to 
.•t>8[«se others to be elected; wnereby the legislative powers in- 
capable of annihilation, have returned to the people at large for 
' their exercise, the State remaining, in the mean time, exposed 
to all the dangers of invasion from without, and convulsions 
within. 

He has endeavored to prevent the population of these States ; 
for that purpose obstructing the laws of naturalization of for- 
eigners ; refusing to pass others to encourage their migration 
hither, and raising the conditions of new appropTiations of land. 

He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 

He has made judges dependant on his will alone, for the 
tenure of their offices, anrl the amount and payment of their 
salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers, to harrass our people, and eat out their 
substance. 

He has kept among us, in times of peace, standing armies, 
without Jhe consent of our legislatures. 

He has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdiction 
foreign to our Constitution, and unacknowledged by our laws ; 
giving his assent to their acts of pretended legislation. 

Tor quartering large bodies of armed troops among us : 
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DECLARATION OF INDEPENDENCE. 7 

For protecting them by a mock trial, from purishment for 
any murders which they should commit on the inhabitants of 
these States : 

For cutting off our trade with all parts of the world : 

For imposing taxes upon us without our consent : 

For depriving us, in many cases, of the benefits of trial by 
jury: 

For transporting us beyond the seas to be tried for pretended 
offences : 

For abolishing the free system of English laws, in a neigh- 
boring province, establishing therein an arbitrary government, 
and enlarging its boundaries, so as to render it at once an exam- 
ple and fit instrument for introducing the same absolute rule 
into these colonies : 

For taking away our charters, abolishing our most valuable 
Jaws, and altering, fundamentally, the forms of our government : 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases what- 
soever : 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign merce- 
naries to complete the works of death, desolation, and tyranny, 
already begun with circumstances of cruelty and perfidy, 
scarcely paralleled in the most barbarous ages, and totally 
unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands. 

He has excited domestic insurrection amongst us, and has 
endeavored to bring on the inhabitants of our frontiers the mer- 
ciless Indian savages, whose known rule of warfare is an undis- 
tinguished destruction of all ages, sexes and conditions. 

In every stage of these oppressions we have petitioned for 
redress in the most humble terms : our repeated petitions have 
been answered only by repeated injury. A prince, whose char- 
acter is thus marked by every act which ipay define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British breth- 
ren. We have warned them, from time to time, of attempts by 
their legislature to extend an unwarrantable jurisdiction over 
us. We have reminded them of the circumstances of our emi- 
pation and settlement here. We have appealed to their native 
justice and magnanimity, and we have coxgnred them by the 
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8 DBCtARATION OP INDEPENDENCE. 

ties of our common kindred to dipavow these usurpations, which 
would inevitably interrupt our connexions and correspondence. 
They too have been deaf to the voice of justice and consan- 

fuinity. "We must, therefore, acquiesce in the necessity which 
enounces our separation, and hold them, as we hold the rest 
of mankind — enemies in war, in peace friends. 

"We, therefore, the representatives of the United States of 
America, in General Conffress assembled, appealing to the 
Supreme Judge of the world, for the rectitude of our intentions, 
do, in the name and by the authority of the good people of these 
colonies, solemnly publish and declare, that these United Colo- 
nies are, and of right ought to be, free and independent States; 
that they are absolved from all allegiance to the British crown, 
and that all political connexion between them and the State of 
Great Britain is, and ought to be, totally dissolved ; and that, 
as free and independent States, they have full power to levy war, 
conclude peace, contract alliances, establish commerce, and to 
do all other acts and things which independent States may of 
riffht do. And for the support of this declaration, with a firm 
reliance on the protection of Divine Providence, we mutually 
pledge to each other our lives, our fortunes, and our sacred 
honor. 
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CONSTITUTION 

OF TKS 

TJISriTED STATES. 



Wb, the people of the United States, in order to form 
a more perfect union, oBtablish justice, insuro domestic 
tranquillity, provide for the common defence, promote 
the general welfare, and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish 
this Constitution for the United States of America. 

ARTICLE 1. 
sacnoN 1. 

1. All legislative powers herein granted, shall be LegisiatiTe 
vested in a Congress of the United States, which shall p*^"' 
consist of a Senate and House of Bepresentatives. 

SBOIIQN 2. 



1. The House of Representatives shall be composed of „^„^^, 
members chosen every second year, by the people of the neproMnta- 
several States; and the electors in. each State shall have qS^m^ 
the qualifications requisite for electors of the most numer- S^tow. 
ous branch of the State Legislature. 

2. No person shall be a representative who shall not And ofrnep- 
have attained to the age of twenty-five years, and been ' ****'^ 
seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that State in which 
he shall be chosen. 

3. Representatives and direct taxes shall be appor- Appor«on- 
tioned among the several States which may be included 
within this Union, according to their respective numbers, 
which shall be determined by adding to the whole numher 
of free persons, including those bound to service for » 
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tionment. 



TacanciM. 



Speaker of 
the House. 



term of years, and excladine Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall 
be made within three years after the first meeting of the 
Congress of the United States, and within every subse- 
quent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not 
exceed one for every thirty thousand, but each State shaJl 
have at least one representative ; and until such enumer- 
ation shall be made, the State of New Hampshire shall be 
entitled to choose three; Massachusetts, eight; Rhode 
Island and Providence Plantations, one; Connecticut, 
five ; New York, six ; New Jersey, four ; Pennsylvania, 
eight; Delaware, one J Maryland, six; Virginia, ten ; 
North Carolina, five ; South Carolina, five ; and Georgia, 
three. 

4. When vacancies happen in the representation from 
any State, the executive authority thereof shall issue 
writs of election to fill such vacancies. 

5. The House of Representatives shall choose their 
speaker and other officers, and shall have the sole power 
of impeachment. 



SBOTION 8. 



The Senate- 
each Senator 
ayote. 



Senaton 



▲ third of 
the seats Tr- 
eated every 
two years. 



Taeandes. 



Qualification 
of Senators. 



President of 
the Senate. 



1. The Senate of the United States shall be composed 
of two Senators from each State, chosen by the Legisla- 
ture thereof, for six years ; and each Senator shall have 
one vote. 

2. Immediately after they shall be assembled, in con- 
sequence of the first election, they shall be divided, as 
equally as may be, into three classes. The seats of the 
Senators of the first class shall be vacated at the expira- 
tion of the second year, of the second class at the expira- 
tion of the fourth year, and the third class at the expira- 
tion of the sixth year, so that one-third may be chosen 
every second year ; and if vacancies happen by resigna- 
tions or otherwise, during the recess of the Legislature of 
any State, the executive thereof may make temporary 
appointments until the next meeting of the Legislature, 
which shall then fill such vacancies. 

3. No person shall be a Senator who shall not have 
attained the age of thirty years, and been nine years a 
citizen of the United States, and who shall not, when 
elected, be an inhabitant of the State for which he shall 
be chosen. 

4. The Vice-President of the United States shall be 
President of the Senate ; but shall have no vote unless 
they be equally divided. 
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5. The Senate shall choose their other officers, and «"«"■• 
also a President, pro tempore^ in the absence of the Vice 
President, or when he shall exercise the office of Pres- 
ident of the United States. 

6. The Senate shall have the sole power to try all JSSSf " 
impeachments. When sitting for that purpose, they shall 

be on oath or affirmation. When the President of the 
United States is tried, the Chief Justice shall preside ; 
and no person shall be convicted without the concurrence 
of two-thirds of the members present. 

7. Judgment, in cases of impeachment, shall not extend ^1^^* ^ 
further than removal from office, and disqualification to ?n cues. *° 
hold and enjoy any office of honor, trust or profit, under 

the United States ; but the party convicted shall, never- JJSJJdiiJ^to 
theless, be liable and subject to indictment, trial, judg- law. 
ment and punishment, according to law. 

BBGTIONi. 



1, The times, places and manner of holding elections S5^*,jj^ 
for Senators and Representatives shall be prescribed in i**«d. 
each State, by the Legislature thereof, but the Congress 

may at any time, by law, make or alter such regulations, 
except as to the place of choosing Senators. ^^ 

2. The Congress shall assemble* at least once in every o^nSl 
year, and such meeting shall be on the first Monday in 
December, unless they shall by law appoint a diflFerent 

day. 

SECTION 6, 

1. Each house shall be the judge of the election, re- ?heei25on' 
turns and qualifications of its own members, and a major- gJJJ'"'*"'" 
ity of each shall constitute a quorum to do business ; but Qnornm. 

a smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent mem- 
bers, in such manner, and under such penalties as each 
house may provide. 

2. Each house may determine the rules of its proceed- ^°*®"- 
ings, punish its members for disorderly behavior, and, 
with a concurrence of two-thirds, expel a member. 

8, Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may, in their judgment, require secrecy; and 
the yeas and nays of the members of either house, on any 
question, shall, at the desire ©f one-fifth of those present, 
be entered on the journal. 

4. Neither house, during the session of Congress, shall, 
without the consent of the other, adjourn for more than 
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three days, nor to other place than that in which the two 
houses shall be sitting. 



BBCnONO. 
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tiOB. 



PrivU«ge, 



Oonceming 
the holding 
of offices. 



1. The Senators and Representatives shall receive a 
compensation for their services, to be ascertained by law^ 
and paid out of the treasury of the United States. They 
shall, in all cases, except treason, felony and breach of 
the peace, be privileged from arrest, during their attend- 
ance at the session of their respective houses, or in going 
to or returning from the same; and for any speech or 
debate in either house, they shall not be questioned in 
any other place. 

2. No Senator or Representative shall, during the time 
for which he was elected, be appointed to any civil office 
under the authority of the United States, which shall 
have been created, or .the emoluments whereof shy>ll have 
been increased, during such time ; and no person holding 
any office under the United States, shall be a member of 
eitner house during his continuance in office. 



BeTemis 
BiU». 



Power and 
duty of the 
President 
in relation 
to bills. 



Proceedings 
on Mils re- 
turned bj 
the Presi- 
dent. 



SIfiOnON 7. 

1. All bills for raising revenue shall originate in the 
House of Representatives ; but the Senate may propose 
or concur with amendments as on other bills. 

2. Every bill which shall have passed the House of 
Representatives and the Senate, shall, before it becomes 
a law, be presented to the President of the United States ; 
if he approve, he shall sign it ; but if not, he shall return 
it with his objections, to that house in which it shall have 
originated, who shall enter the objections, at large, in 
their journal, and proceed to reconsider it. If, after such 
reconsideration, two-thirds of that house shall agree to 
pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be recon- 
sidered, and if approved by two thirds of that house, it 
shall become a law. But in all such cases the vote of 
both houses shtU be determined by yeas and nays ; and 
the names of the^persons voting for and against the bill, 
shall be entered on the journal of each house respect- 
ively. If any bill shall not be returned by the President 
within ten days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Congress by 
their adjournment prevents its return ; in which case it 
ahall not be a law. 
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8. Every order, resolution, or vote, to which the con- SSSi^J^ 
currence of the Senate and House of Representatives JjJ^JJ^ 
may be necessary, (except on a question of adjournment) Sire the'*" 
shall be presented to the President of the United States ; SoB^alTbSis. 
and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed 
by two-thirds of the Senate and House of Representa- 
tives, according to the rules and limitations prescribed in 
the case of a bill. 

BICTION 8. 

The Congress shall have power — 

1. To lay and collect taxes, duties, imposts and exci- Jj^^ 
ses ; to pay the debts, and provide for the common defence rrf^tiTeto 
and general welfare of the United States ; but all duties, **" 
imposts and excises shall be uniform throughout the 
United States : 

2. To borrow money on the credit of the United 
States: 

3. To regulute commerce with foreign nations, and 
among the several States, and with the Indian tribes : 

4. To establish a uniform rule of naturalization, and Son™*****" 
uniform laws on the subject of bankruptcies throughout 

the United States : 

6. To coin money, regulate the value thereof, and of ^^•y- 
foreign coin, and fix the standard of weights and mea- 
sures : 

6. To provide for the punishment of counterfeiting the ^*«r«»'- 
securities and current coin of the United States : 

7. To establish post offices and post roads : 

8. To promote the progress of science and useful arts, 
by securing, for limited times, to authors and inventors, 
the exclusive right to their respective writings and dis- 
coveries : 

9. To constitute tribunals inferior to the Supreme ^*>'»n»J»- 
Court. To define and punish piracy and felony com- 
mitted on the high seas and offences against the law of 
nations : 

10. To declare war, grant letters of marque and repri- w«r. 
sal, and make rules concerning captures on land and 
water : 

11. To raise and support armies ; but no appropriation Armi««. 
of money to that use, shall be for a longer term than two 
years : 

12. To provide and maintain a navy : n»tj. 
18. To make rules for the government and regulation LMdwid 

of the land and naval forces : n»^ «>«^ 
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14. To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and repel 
invasions. 

15. To provide for organizing, arming and disciplining 
the militia, and for governing such part of them as may 
be employed in the service of the United States, reserving 
to the States, respectively, the appointment of the offi- 
cers, and the authority of training the militia according 
to the discipline prescribed by Congress. 

16. To exercise exclusive legislation.in all cases what- 
soever, over such district (not exceeding ten miles square) 
as may by cession of particular States, and the accept- 
ance of Congress, become the seat of government of the 
United States, and to exercise like authority over all 
places purchased, by the consent of the Legislature of 
the. State in which the same shall be, for the erection of 
forts, magazines, arsenals, dock-yards, and other needful 
builiHngs; and 

_ _._ 17. To make all laws which shall be necessary and 

te^BSooTof proper for carrying into execution the foregoing powers, 

*^'^*" and all other powers vested by this constitution in the 

government of the United States, or in any department 

or officer thereof. 
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sary for the 



SSOTIOV 0. 
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portation of 
certain per* 
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Writ of Hap 
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Attainder^ 
etc. 



Direct Taxtft. 



Of commerce 
from the 
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OfBzpend- 
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1. The migration or importation of such persons as 
any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior to 
the year one thousand eight hundred and eight, but a tax 
or duty may be imposed on such importation, not exceed- 
ing ten dollars for such person. 

2. The privilege of the writ of habeas corpus shall not 
be suspended, unless when, in cases of rebellion or inva- 
sion, the public safety may require it. 

8. No bill of attainder or ex post facto law shall be 
passed. 

4. No capitation or other direct tax shall be laid, un- 
less in proportion to the census or enumeration hereinbe- 
fore directed to be taken. 

5. No tax or duty shall be laid on articles exported 
from any State. No preference shall be given by any 
regulation of commerce or revenue to the ports of one 
State over those of another; nor shall vessels bound to 
or from one State be obliged to enter, clear, or pay duties 
in another. 

6. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law ; and a regu- 
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lar statement and account of the receipts and expendi- 
tures of all public money shall be published from time 
to time. 

7. No title of nobility shall be granted by the United ^^"^^ 
States, and no person holding any office of profit or trust no presents 
under them, shall, without the consent of the Congress, u!°sfiiiMw. 
accept any present, emolument, office or title, of any kind ^^ 
whatever, from any king, prince or foreign statdb 

SBOIION 1(K 



1. No State shall enter into any treaty, alliance or 
confederation ; grant letters of marque and reprisal ; coin 
money ; emit bills of credit ; make anything but gold or 
silver coin a tender in payment of debts ; 'pass any bill of 
attainder, ex post facto law, or law impairing the obliga- 
tion of contracts, or grant any title of nobility. 

2. No State shall, without the consent of the Congress, 
lay any impost or duties on imports or exports, except 
what may be absolutely necessary for executing its inspec- 
tion laws ; and the net produce of all duties and imposts, 
laid by any State on imports or exports, shall be for the 
use of the treasury of the United States, and all such laws 
shall be subject to the revision and control of Congress. 
No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time of 
peace, enter into any agreement or compact with another 
State, or with a foreign power, or engage in war, unless 
actually invaded, or in such imminent danger m will not 
admit of delay. 

ARTICLE IL 



Powers pro- 
hibited to 
the indiTid* 
ntd States. 



Powers 
which tho 
States can 
exercise only 
under the 
sanetion of 
Oonprvs. 



BionoBr 1. 



flleotonof 
President 
and Vice 
FresidoBt. 



1. The executive power shall be vested in a President JJJJS[|^* 
of the United States of America. He shall hold his 

office during the term of four years, and together with 
the Vice President, chosen for the same term, be elected 
as follows : 

2. Each State shall appoint, in such manner as the leg- 
islature thereof may direct, a number of electors, equal 
to the whole number of Senators and Representatives, to 
which the State may be entitled in the Congress, but no 
Senator or Representative, or person holding an office of 
trust or profit under the United States, shall be appointed 
an elector. 

3. The electors shall meet in their respective States JJtTiJeotor 
and vote by ballot for two persons, of whom one at least 
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shall not be an inhabitant of the same State with them- 
selvep. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which 
list they shall sign and certify, and transmit sealed to the 
seat of government of the United States, directed to the 
President of the Senate. The President of the Senate 
shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certificates, and the votes shs^U 
then be counted. The person having the greatest number 
ef votes shall be the President, if such number is a major- 
ity of the whole number of electors appointed ; and if 
there be more than one who have such majority, and have 
an equal number of votes, then the House of Representa- 
tives shall immediately choose, by ballot, one of them for 
President ; and if no person have a majority, then from 
the five highest on the list, the said House, shall in like 
manner, choose the President. But in choosing the Pres- 
ident, the votes shall be taken by States, the Representa- 
tion from each State having one vote ; a quorum for this 
purpose shall consist of a member or members from two- 
thirds of the States, and a majority of all tie States shall 
be necessary to a choice. In every case, aRer the choice 
of the President, the person having the greatest number 
of votes of the electors, shall be the vice President. But 
if there should remain two or more who have equal votes, 
the Senate shall choose from them, by ballot, the Vice 
President.* 

4. The Congress may determine the time of choosing 
the electors, and the day on which they shall give their 
votes, which day shall be the same throughout the United 
States. 

6. No person except a natural born citizen, or a citizen 
of the United States at the time of the adoption of this 
Constitution, shall be eligible to the oflSce of President ; 
neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-five years, 
and been fourteen years a resident within the United 
States. 

6. In case of the removal of the President from office, 
or of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall devolve 
on the Vice President, and the Congress may, by law, pro- 
vide for the case of removal, death, resignation, or inabil- 
ity, both of the President and Vice President, declaring 
what officer shall then act as President, and such officer 
shall act accordingly, until the disability be removed, or 
a President shall be elected. 
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7. The President shall, at stated times, receive for his g^**°^ 
services a compensation, which shall neither be increased 

or diminished during the period for which he shall have 
been elected, and he shall not receive during that period 
any other emolument from the United States, or any of 
them. 

8. Before he enters on the execution of his office, he 
shall take the following oath or affirmation : 

9. ''I do solemnly swear (or affirm) that I will faith- ^^'^* 
fully execute the office of President of the United States, 

and will to the best of my ability, preserve, protect and 
defend the Constitution of the United States." 

BBonoN a. 

1. The President shall be Commander-in-Chief of the Powers ©r 
army and navy of the United States, and of the militia Snt'** 
of the several States when called into the actual service 

of the United States. He may require the opinion in 
writing of the principal officer in each of the executive 
departments, upon any subject relating to the duties of 
their respective offices ; and he shall have power to grant 
reprieves and pardons for offences against the United 
States, except in cases of impeachment. 

2. He shall have power, by and with the advice and witJ^tTe ad- 
consent of the Senate, to make treaties, provided two- JJSt*;^°" 
thirds of the Senators present concur ; and^he shall nom- seiMte. 
inate, and by and with the advice and consent of the 
Senate, shall appoint ambassadors, other public ministers 

and consuls, judges of the supreme court, and all other 
officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be estab- 
lished by law. But the Congress may, by law, vest the mon?^'?^ 
appointment of such inferior officers as they think proper, 'erioroffloew 
in the President alone, in the courts of law, or in the 
heads of departments. 

8. ThePresident shall have power to fill up all vac an- SSJ^au** 
cies that may happen during the recess of the Senate, by vacoDdat, 
granting commissions, which shall expire at the end of 
their next session. 

flBOnON 8. 

1. He shall from time to time give to the Congress ]SSide?t. 
information of the state of the Union, and recommend to 
their consideration such measures as' he shall judge neces- 
sary and expedient. He may, on extraordinary occa* 
sions, convene both Houses, or either of them, and in 
case of disagreement between them, with respect to the 
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time of adjoiffSKtaent, he may adjourn them to such time 
as he shall think proper. He shall receive ambassadors * 
and other public ministers. He shall take care that the 
laws be faithfully executed ; and shall commission all the 
officers of the United States, 

BBOnON. A 

1. The President, Vice President, and all civil officers 
of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors, 

ARTICLE m. 

fjsonoN L 

» 

1. The Judicial power of the United States shall be 
vested in one supreme court, and in such inferior courts 
as the Congress may, from time to time, ordain and 
establish. 

The judges, both of the supreme and inferior courts, 
shall hold their office during good behavior ; and shall, at 
stated times, receive for their services a compensation 
which shall not be diminished during their continuance 
iu office. 

esonoN 8. 

1. The judicial power shall extend to all cases in law 
and equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
made, under their authority; to all cases affecting ambas- 
sadors, or other public ministers and consuls ; to all cases 
of admirality and maritime jurisdiction ; to controversies 
to which the United States shall be a party ; to contro- 
versies between two or more States, between a State and 
citizens of another State; between citizens of different 
States; between citizens of the same State, claiming 

r«BMtri«{3ii ^^^^^ under grants of different States, and between a 
tionbyArt. State or the citizens thereof, and foreim States, citizens 

n of Amend* i • . * ° 

»0iii».r or subjects.* 

2, In all cases affecting ambassadors, or public minis- 
?fSu^«SS* t^rs or consuls, and those in which a State shall be a 
Oanrt. party, the supreme court shall have original jurisdiction. 

In all the other cases before mentioned, the supreme 
court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations as 
the Coiigr^ss shall make. 
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S. The trial of all crimes, except in cases of impeach* 
ment, shall be by a jury ; and such trial shall be held in 
the State where the said crime shall have been commit- 
ted; but when not committed in any State, the trial shall 
be at such place or places as the Congress may by law 
have directed. 
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BBOnONI. 

1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 
mies ; giving them aid and comfort. No person shall be 
convicted of treason, unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open 
court. 

2. The Congress shall have power to declare the pun- 
ishment of treason; but no attainder of treason shall 
work corruption of blood or forfeit, except during the life 
of the person attained. 

ARTICLE IV. 

SBOnON 1. 



1. Full faith and credit shall be given in each State to Faith to b« 
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mont. 



glTOB to the 
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the public acts, records, and judicial proceedings of every 
other State. And the Congress may, by general laws, 
prescribe the manner in which such acts, records and pro- 
ceedings shall be proved, and the effect thereof. 

8E0TI0N2 



1. The citizens of each State shall be entitled to all J^gJ^*^ 
privileges and immunities of citizens in the several States, iifaip. 

2. A person charged in any State with treason, felony, ??*;*?,•*■ Jj 
or other crime, who shall flee from justice, and be found up. * ^* 
in another State, shall, on demand of executive authority 

of the State from which he fled, be delivered up, to be 
removed to the State having jurisdiction of the crime. 

8. No person held to service or labor in one State, wlSr dawli 
under the laws thereof, escaping into another, shall, in •**• 
consequence of any law or regulation therein, be dis- 
charged from such service or labor ; but shall be delivered 
up on claim of the party to whom such service or labor 
may be duov 

BxonoN 8. 



1. New States may be admitted by the Congress into 
this Union, but no new State shall be formed or erected 
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within the jurisdiction of any other State, nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the legislatures of the 
States concerned, as well as of the Congress. 

2. The Congress shall have power to dispose of, and 
make all needful rules and regulations respecting the ter- 
ritory or other property belonging to the United States ; 
and nothing in this Constitution shall be so construed as 
to prejudice any claim of the United States, or of any 

particular State. 

ssonoN 4. 
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The United States shall guarantee to every State in 
this Union, a republican form of government, and shall 
protect each of them against invasion ; and on application 
of the legislature, or of the executive (when the legisla- 
ture cannot be convened,) against domestic violence. 

ARTICLE V. 

The Congress, whenever two-thirds of both Houses shall 
deem it necessary, shall propose amendments to this Con-: 
stitution ; or on the appli jation of the legislatures of two 
thirds of the several States, shall call a convention for 
proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Consti- 
tution, when ratified by the legislatures of three-fourths 
of the several States, or by conventions in three-fourths 
thereof, as the one or the other mode of ratification may 
be proposed by the Congress ; Provided, That no amend- 
ment, which may be made prior to the year one thousand 
eight hundred and eight, shall in any manner effect the 
first and fourth clauses in the ninth section of the first 
article ; and that no State, without its consent, shall be 
deprived of its equal suffrage in the Senate. 

ARTICLE VI. 
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1. All debts contracted, and engagements entered into, 
before the adoption of this Constitution, shall be as valid 
against the United States, under this Constitution, as 
under the confederation. 

2. This Constitution, and the Laws of the United 
States which shall be made in pursuance thereof, and all 
treaties made, or which shall be made under the authority 
of the United States, shall be the supreme law of the land, 
and the judges in every State shall be bound therebv ; 
anything in the Constitution or laws of any State to the 
contrary notwithstanding. 
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3. The Senators and Representatives, before mentioned, 
and the members of the several legislatures, and all exec- 
utive and judicial officers, both of the United States and 
of the several States, shall be bound by oath or affirma- 
tion, to support this Constitution ; but no religious test 
shall ever be required as a qualification to any office or 
public trust under the United States.! 

ARTICLE VII. 



The ratification of the conventions of nine States shall Swn^*^1« 
be sufficient for the establishment of this Constitution «'»ffici«nt. 
between the States so ratifying the same. 

Done in Convention, by the unanimous consent of the 
States present, the seventeenth day of September in 
the year of our Lord one thousand seven hundred and 
eighty seventh, and of the Independence of the United 
States of America the twelfth. 

In witness whereof we have hereunto subscribed our names' 
GEO. WASHINGTON, President, 

and Deputy from Virginia. 



New EampBJiire : 
John Langdon, 
Nicholas Oilman. 

Connecticut : 
Wm, Samuel Johnson, 
Roger Sherman. 

New York: 
Alexander Hamilton. 

New JevBey : 
William Livingston, 
David Brearley, 
William Paterson, 
Jonathan Dayton. 

Pennsylvania : 
' Benjamin Franklin, 
Thomas Mifflin, 
Robert Morris, 
George Clymer, 
Thomas Fitzstmmons, 
Jared IngersoU, 
James Wilson, 
Governeur Morris. 

Delaware : 
George Reed, 
Gunning Bedford, Jr. 



AVTBST: 



Massachusetts : 

Nathaniel Gorman, 

Rufus King, 

John Dickinson, 

Richard Basse tt, 

Jacob Broom. 
Maryland: 

James M'Henry, 

Dan'l of St. Tho. Jenifer, 

Daniel Carroll. 
Virginia : 

John Blair, 

James Madison, Jr. 
North Carolina: 

William Blount, 

Richard Dobbs Spaight, 

Hugh Williamson. 
South Carolina: 

John Rutledge, 

Chas. Cotesw'th Pinckney, 

Chas. Pinckney, 

Pierce Butler. 
Georgia: 

William Few, 

Abraham Baldwin. 



WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION. 

ARTICLE I. 

Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; 
or abridging the freedom of speech, or of the press ; or 
the right of the people peaceably to assemble and petition 
the government for a redress of grievances. 

, ARTICLE II. 

A well regulated militia being necessary to the secu- 
rity of a free State, the right of the people to keep and 
bear arms shall not be infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner ; nor in time of 
war, but in a manner to be prescribed by law. 

ARTICLE IV. 

waiJaSfti) The right of the people to be secure in their persons, 
S'oath?^*^* houses, papers and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrant shall 
issue but upon probable cause, supported by oath or affirm- 
ation, and particularly describing the place to be searched, 
and the persons or things to be seized. 
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ARTICLE V. 

No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service, 
in time of war or public danger ; nor shall any person be 
subject for the same offence to be twice put in jeopardy 
of life or limb ; nor shall be compelled, in any criminal 
case, to be a witness against himself; nor be deprived of 
life, liberty, or property, without due process of law ; nor 
shall private property be taken for public use without just 
compensation. 

ARTICLE VI. 

J^^J^' **• In all criminal prosecutions, the accused shall enjoy 
criminal the right to a speedy and public trial, by an impartial 
**^'' jury of the State and district wherein the crime shall 
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have been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation ; to be con- 
frontedjwith the witnesses against him, to have com- 
pulsory process for obtaining witnesses in his favor ; 
and to have the assistance of counsel for his defence. 

ARTICLE YU. 



In suits at common law, wherejthe value in contro- ™ai wj 
versy shall exceed twenty dollars, the right of trial by JJ^ST" 
jury shall be preserved ; aud no fact tried by a jury 
shall be otherwise re-examined in any court of the 
United States, than according to the rules of the com- 
mon law. 

ARTICLE Vin. 

Excessive bail shall not be required, nor excessive JjJi*,"^ 
fines imposed, nor cruel and unusual punishments 
inflicted. 

ARTICLE IX. 

t 

The enumeration in the Constitution, of certain gJJ'^J"^^. 
rights, shall not be construed to deny or disparage enMep^- 
others retained by the people. ***** 

ARTICLE X. ' 

The powers not delegated to the United States by Powan. 
the Constitution, nor prohibited by it to these States, 
are reserved to the States respectively, or to the 
people. 

ARTICLE XT. 

The judicial power of the United States shall not be .*^Yeui"* * 
construed to extend to any suit in law or equity com- ^^y,%n. 
menced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects 
of any foreign State. 

ARTICLE XU. 

1. The electors shall meet in their respective States Mode of 
and vote' by ballot for President and Vice President, pJeSSfi?* 
one of ^whom, at least, shall not be an inhabitant of ^^J^^^^ 
the same State as themselves; they shall name in 
their ballots the person voted for as President, and in 

4 
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distinct ballots the person voted for as Vice President ; 
and they shall make distinct lists of all persons voted 
for as rresident, and of all persons voted for as Vice 
President, and of the nunoiber of votes for each, which 
lists they shall sign and certify, and transmit sealed to 
the seat of government of the United States, directed 
to the President of the Senate; the President of the 
Senate shall, in the presence of the Senate and House 
of Kepresentatives, open all the certificates, and the 
votes shall then be counted ; the person having the 
CTcatest number of votes for President shall be the 
President, if such number be a majority of the whole 
number of electors appointed; and if n© person have 
such majority, then from the persons having the high- 
est numbers, not exceeding three, on the list of those 
voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President. 
But in choosing the President, the votes shall be 
taken by States, the representation from each State 
having one ^ote; a quorum for this purpose shall con- 
sist of a member or members from tjvo-thirds of the 
States, and a majority of all the States shall be neces- 
sary to a choice. And if the House of Representa- 
tives shall not choose a President whenever the right 
of choice shall devolve upon them, before the fourth 
day of March following, then the Vice President shall 
act as President, as in the case of the death or .other 
constitutional disability of the President. 
ofthe v!«9 2 The person having the greatest number of votes 
**""*''""*" as Vice President, shall be Vice President, if such 
number be a majority of the whole number of electors 
appointed; and if no person have a majority, then 
from the two highest numbers in the list, the Senate 
shall choose the Vice President; a quorum for the 
purpose shall consist of two-thirds of the whole num- 
ber of Senators, and a majority of the whole number 
shall be necessary to a choice. • 

3. But no person constitutionally ineligible to the 
office of President, shall be eligible to that of Vice 
President of the United States. 
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ARTICLE Xm. 



m what 
eatet per- 
■ont forfeit 
fh«lr elU* 



If any citizen of the United States shall accept, 
claim, receive or retain any title of nobility or honor, 
or shall, without the consent of Congress, accept and 
retain any present, pension, office or emolument of 
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any kind whatever, from any emperor, king, prince, 
or foreign power, such person shall cease to b<^ a citi- 
zen of the United States, and shall be incapable of 
holding any office of trust or profit under tnem, or 
either of them. 

[Note. — The 11th article of the amendments to the 
Constitution was proposed at the second session of the 
third Congress ; the 12th article, at the first session of 
the eighth Congress; and the 18th article, at the 
second session of the eleventh Congress.] 
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AN ACT 



To Provide a Temporary Government 
Territory oe Colorado. 



FOR THE 



Be it enacted by the Senate and Souse of JRepre eniatives 
of the United States of America in Congress assembled^ 
That all that part of the territory of the United States 
included within the following limits, viz : commencing 
on the thirty-seventh parallel of north latitude, where 
the twenty-fifth meridian of longitude west from 
Washington crosses the same ; thence north on said 
meridian to the forty-first parallel of north latitude ; 
thence along said parallel west to the thirty-second 
meridian of longitude west from Washington ; thence 
south on said meridian to tlie northern line of New 
Mexico ; thence along the thirty-seventh parallel ot 
north latitude to the place of beginning, be and the 
same is hereby erected into a temporary government 
by the name of the Territory of Colorado ; Provided^ 
That nothing in this act contained shall be construed 
to impair the rights of person or property now pertain- 
ing to the Indians in said Territory, so long as such 
rights shall remain unextinguished by treaty between 
the' United States and such Indians, or to include any 
territory which, by treaty with any Indian tribe, is 
not, without the consent of said tribe, to be included 
within the territorial limits or jurisdiction of any State 
or Territory ; but all such territory shall be excepted 
out of the boundaries and constitute no part of the 
Territory of Colorado until said tribe shall signify 
their assent to the President of the United States to be 
included within the said Territory, or to affect the 
authority of the Government of the United States to 
make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or oth- 
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erwise, which it would have heen competent for the 
Government to make if this act had never passed : 
m*a'*b6^ I^ovided further^ That nothing in this act contained 
diTided, shall be construed to inhibit the Government of the 
United States from dividing said Territory into two 
or more Territories, in such manner and at such times 
as Congress shall deem convenient and proper, or from 
attaching any portion thereof to any other Territory 
or State. 
Governor. Sjjc. 2. And he. it farther enacted^ That the executive 
m?nt,term, powcr and authority in and over said Territory of 
SSttSu *"* Colorado shall be vested in a Gj^vemor, who shall 
hold his office for four years, and until his successsor 
shall be appointed and qualified, unless sooner re- 
moved by the President of the United States. The 
Governor shall reside within said Territory, shall be 
Commander-in-Chief of the militia thereof, shall per- 
form the duties and receive the emoluments of Super- 
intendent of Indian Affairs, and shall approve all laws 
passed by the Legislative Assembly before they shall 
take effect ; he may grant pardons for offences against 
the laws of said Territory, and reprieves for ounces 
against the laws of the IJnited States, until the decis- 
ion of the President can be made known thereon ; he 
shall commission all officers who shall be appointed to 
office under the laws of said Territory, and shall take 
care that the laws be faithfully executed. 
8|j^ij«7o' Sec. 3. And he it further enaciedy That there shall be 
•to. ^^' a Secretary of the said TerriU^ry, who shall reside 
therein, and hold his office for four years, unless 
sooner removed by the President of the United States ; 
he shall record and preserve all the laws and proceed- 
ings of the Legislative Assembly hereinafter eonstitu- 
ted, and all the acts and proceedings of the Governor, 
in his executive department ; he shall transmit one 
copy of the laws and one copy of the executive pro- 
ceedings, on or before the first day of December in 
each year, to the President of the United States, and, 
at the same time two copies of the laws to the Speaker 
of the House of Representatives and the President of 
^M Got- ^^^ Senate for the use of Congress. And in ease of 
•nioT. ' the death, removal, or resignation, or other necessary 
absence of the Governor from the Territory, the Sec- 
retary shall have, and he is hereby authorized and 
required to execute and perform all the powers and 
duties of the Governor during such vacancy or neces- 
sary absence, or until another Governor shall be duly 
appointed to fill guch vacancy. 
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Sbc. 4. And be it farther encLcted^ That the legislative JSlSwyf 
power and authority of said Territory shall be vested 
in the Governor and a Legislative Assembly. The 
Legislative Assembly shall consist of a Council and 
House of Representatives. The Council shall consist ^•°»«*^- 
of nine members, which may be increased to thirteen, 
having the qualilications of voters as hereinaflber pre- 
scribed, whose term of service shall continue two 
years. The House of Representatives shall censist of ^pr'liSiu- 
thirteen members, which may be increased to twenty- **^•"• 
six, possessing the same qualifications as prescribed 
for members of the Council, and whose term of service 
shall continue one year. An apportionment shall be ^eKr*^** 
made, as nearly equal as practicable, among the several 
counties or districts for the election of the Council and 
House of Representatives, giving to each section of 
the Territory representation in the ratio of its popula- 
tion (Indians excepted) as nearly as may be ; and the 
members of the Council and of the House of Repre- 
sentatives shall reside in, and be inhabitants of, the 
district for which they may be elected, re^ectively. 
Previous to the first election, the Governor shall cause ^»»""- 
a census or enumeration of the inhabitants of the sev- 
eral counties and districts of the Territory to be taken ; 
and the first election shall be held at such time and Ki«ottoM. 
places and be conducted in such manner as the Gov- 
ernor shall appoint and direct ; and he shall, at the 
same time, declare the number of the members of the 
Council and House of Representatives to which each 
of the counties or districts shall be entitled to under 
this act. The number of persons authorized to be 
elected, having the highest number of votes in each 
of said council districts for members of the Council, 
shall be declared by the Governor to be duly elected 
to the Council ; ana the person or persons authorized 
to be elected having the greatest number of votes for 
the House of Representatives, equal to the number to 
which each county or district shall be entitled, shall 
be declared by the Governor to be elected members 
of the House of Representatives : Provided^ That in ^o^^- 
case of a tie between two or more persons voted for, 
the Governor shall order a new election, to supply the 
vacancy made by such tie. And the persons thus 
elected to the Legislative Assembly shall meet at such 
place and on such day as the Governor shall appoint ; 
but thereafter the time, place, and manner of holding 
and conducting all elections by the people, and the 
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apportioning the representation in the several coun- 
ties or districts to the Council and House of Repre- 
sentatives, according to the population, shall be pre- 
scribed by law, as well as the day of the commence- 
ment of the regular sessions of the Legislative Assem- 
mmSS*?^ bly : Provided^ That no one session shall exceed the 
term of forty days, except the first, which may be 
extended to sixty days, but no longer. 
^uiSflca- ^^^* ^' -^^^ ^^ ^^ further enact^, That every free 

uoM. white male citizen of the United States above the age 
of twenty-one years, who shall have been a resident of 
said Territory at the time oi the passage of this act, 
including those recognized as citizens by the. treaty 
with the republic of Mexico, concluded February two, 
eighteen hundred and forty-eight, and the treaty nego- 
tiated with the same country on the thirtieth day of 
December, eighteen hundred and fifty-three, shall be 
entitled to vote at the first election, and shall be eligi- 
ble to any office within the said Territory ; but the 
qualifications of voters and of holding office at all sub- 
sequent elections shall be such as shall be prescribed 
by the Legislative Assembly. 
ttSrS^ia- ^^^' ^' ^'^ ^^ ^^ further enaetedj That the legislative 
ture. power of the Territory shall extend to all rightful sub- 

jects of legislation consistent with the constitution of 
the United States and the provisions of this act ; but 
no law shall be passed interfering with the primary 
• disposal of the soil ; no tax shall be imposed upon the 
property of the United States; nor shall the lands or 
other property of non-residents be taxed higher than 
the lands or other property of residents ; nor shall any 
law be passed impairing the rights of private prop- 
erty; nor shall any discrimination be made in taxing 
difterent kinds of property; but all property subject 
to taxation shall be in proportion to the value of the 
property taxed. 
Township Sec. 7. And be it further enacted, That all township, 
©i^unty offl-* district, and county officers, not herein otherwise pro- 
vided for, shall be appointed or elected, as the case 
may be, in such manner as shall be provided by the 
Governor and Legislative Assembly of the Territory. 
The Governor shall nominate and, by and with the 
advice and consent of the Legislative Council, appoint 
all officers not herein otherwise provided for ; and in 
the first instance the Governor alone may appoint all 
said officers, who shall hold their offices until the end 
of the first session of the Legislative Assembly, and 
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shall lay off the necessary districts for members of the 
Council and House of Representatives, and all other 
ofScers. 

Sec. 8. And be it further enacted^ That no member of JJ^JutfJe**' 
the legislative assembly shall hold or be appointed to J^®^^*^^7 ,. 
any office which shall have been created, or the salary certain 
or emoluments of which shall have been increased, °®®®*' 
while he was a member, during the term for which he 
was elected, and for one year after the expiration of 
such term ; and no person holding a commission or 
appointment under the United States, except post- 
masters, shall be a member of the legislative assembly, 
or shall hold any office under the government of said 
Territory. 

Sec. 9 And be it further enacted, That the judicial Js^*^j»^ 
power of said Territory shall be vested in a supreme 
court, district courts, probate courts, and in justices 
of the peace. The Supreme court shall consist of a q^p^""* 
chief justice and two associate justices, any two of 
whom shall constitute a quorum, and who shall hold a 
term at the seat of government of said Territory an- 
nually ; and they shall hold their offices during the 
period of four years. The said Territory shall be di- ^^^^^ 
vided into threo judicial districts, and a district court 
shall be held in each of said districts by one of the 
justices of the supreme court at such time and place as 
may be prescribed by law; and the said judges shall, 
after their appointments, respectively, reside in the 
districts which shall be assigned them. The jurisdic- Jurisdiction 
tion of the several courts herein provided for, both ap- ''^^**"''**- 
pellate and original, and that of the probate courts 
and of the justices of the peace, shall be as limited by 
law: Provided, That justices of the peace and probate ?fthe"pe?<i 
courts shall not have jurisdiction of any matter in con- couna^^"** 
troversy when the title or boundaries of land may be 
in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and 
district courts, respectively, shall possess chan9ery as chancerv 
well as common law jurisdiction; and authority for re- J^"»<**®*^"* 
dress of all wrongs committed against the constitution 
or laws of the United States, or of the Territory, af- 
fecting persons or property. Each district court or cierk and 
the Judge thereof shall appoint its clerk, who shall '^k^*'^' 
also be the register in chancery, and shall keep his 
office at the place where the 'court may, beheld. 
Writs of error, bills of exception, and appeals, shall be Jj^t» ^r^ 
allowed in all cases from th^ final decisions of said ®"*''®°' 
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district courts to the supreme court, under such, regu- 
lations as may be prescribed by law; but in no case 
removed to the supreme court shall trial by jury be 
allowed in said court. The* supreme court, or the jus- 
tices thereof, shall appoint its own clerk, and every 
clerk shall hold his office at the pleasure of the court 
for which he shall have been appointed. Writs of 
error and appeals from. the final decisions of said su- 
preme court, shall be allowed, and may be taken to 
the supreme court of the United States, in the same 
manner and under the same regulations as from the 
circuit courts of the United States, where the value of 
the property or the amount in controversy, to be as- 
certained by the oath or affirmation of either party, or 
other competent witness, shall exceed one tnousand 
dollars ; and each of the said district courts shall have 
and exercise the same jurisdiction, in all casec arising 
under the constitution and laws of the United States, 
as is vested in the circuit and district courts of the 
United States; and the said supreme and district 
courts of the said Territory, and the respective judges 
thereof shall and may grant writs of habeas corpus in 
all cases in which the same are ^rantable by the 
judges ot the United States in the District of Colum- 
bia; and the first six days of every term of said courts, 
or so much thereof as shall be necessary, shall be ap- 
propriated to the trial of causes arising under the said 
constitution and law, and writs of error and appeals 
in all such cases shall be made to the supreme court 
of said Territory the same as in other cases. The said 
Pay ot clerk clcrk shall rcccivc in all such cases the same fees 
which the clerks of the district courts'of Oregon Ter- 
ritory received for similar services. 

Sec. 10. And be it further enacted^ That there shall be 
appointed an Attorney for said Territory, who shall 
continue in office for four years, unless sooner re- 
moved by the President, and who shall receive the 
same fees and salary as the Attorney of the United 
States for the late Territory of Oregon. There shall 
also be a Marshal for the Territory appointed, who 
shall hold his office for four years, unless sooner re 
moved by the President, and who shall execute all 
processes issuing from said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States ; he shall perform the duties, be subject 
to the same regulations and penalties, and be entitled 
to the same fees as the Marshal of the district court of 
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the United States for the late Territory of Oregon, and 
shall, in addition, be paid two hundred dollars annually 
as a compensation lor extra services. ' ooTWBor, 

Bkc. 11. And be ii further enacted^ That the Governor, 
Secretary, Chief Justice and Associate Justices, Attor- ftft*^ ****' 
ney and Marshal, shall be nominated and, by and with 5?^*** 
the advice and consent of the Senate, appointed by the Pw«i<i«n«« 
President of the United States. The Governor and 
Secretary to be appointed as aforesaid, shall, before mT *'*^*" 
they act as such, respectively take an oath or affirma- 
tion before the District Judge or some Justice of the 
Peace in the limits of said Territory duly authorized 
to administer oaths and affirmations by the laws now 
in force therein, or before the Chief Justice or some 
Associate Justice of the supreme court of the United 
States, to support the Constitution of the United States, 
and faithfully to discharge the duties of their respective 
offices, which said oaths, when so taken, shall oe cer- 
tified by the person by whom the same shall have been 
taken ; and such certificates shall be received and re- 
corded by the Secretary among the executiye proceed- 
ings ; and the Chief Justice and Associate Justices, 
and all other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation before 
the said Governor or Secretary, or some Judge or 
Justice of the Peace of the Territory who may be duly 
commissioned and qualified, which said oath or affir- 
mation shall be certified and transmitted by the person 
taking the same to the Secretary, to be by him recorded 
as aforesaid ; and afterwards the like oath or affirma- 
tion shall be taken, certified, and recorded in such 
manner and form as may be prescribed bv law. The ^^^^^ 
Governor shall receive an annual salary of fifteen hun- ** 
dred dollars as Governor, and one thousand dollars as 
Superintendent of Indian Affairs ; the Chief Justice 
and Associate Justices shall each receive an annual sal- 
ary of eighteen hundred dollars ; the Secretary shall 
receive an annual salary of eighteen hundred dollars. 
The said salaries shall be paid quarter-yearly at the 
Treasury of the United States. The members of the ^ ^f^^. 
Legislative Assembly shall be entitled to receive three \^x%otvo!i' 
doflars each per day, during their attendance at the ^^""y- 
session thereof, and three dollars for every twenty 
miles travel in going to and returning from the said 
sessions, estimated according to the nearest usually 
traveled route. There shall be appropriated annually conttngeit 
the sum of one thousand dollars, to be expended by 
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the Governor, to defray the contingent expenses of the 
Territory. There shall also be appropriated annually 
a sufficient sum, to be expended by the Secretary of the 
Territory, and upon an estimate to be made by the Secre- 
tary of the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing of 
the laws, and other incidental expenses ; and the Sec- 
retary of the Territory shall annually account to the 
Secretary of the Treasury of ^the United States for the 
manner in which the aforesaid sum shall have been 
expended. 

Sec. 12. And he it further enacted^ That the Legisla- 
tive Assembly of the Territory of Colorado shall hold 
its first session at such time and place in said Territory 
as the Governor thereof shall appoint and direct ; and 
at said first session, or as soon thereafter as they shall 
deem expedient, the Governor and Legislative Assem- 
bly shall proceed to locate and establish the seat of 
government for said Territory at such place as they 
may deem eligible ; which place, however, shall there- 
after be subject to be changed by the said Governor 
and Legislative Assembly. 

Sec. 13. And he it farther enacted^ That a delegate to 
the House of Representatives of the United States, to 
serve during each congress of the United States, may 
be elected by the voters qualified to elect members of 
the Legislative Assembly, who shall be entitled to the 
same rights and privileges as are exercised and en- 
joyed by the delegates from the several other Territo- 
ries of the United States to the said House of Repre- 
sentatives. The first election shall be held at such 
time and places and be conducted in such manner as 
the Governor shall appoint aud direct ; and at all sub- 
sequent elections the times, places, and manner of 
holding elections shall be prescribed by law. The 
person having the greatest number of votes shall be 
declared by the Governor to be duly elected, and a 
certificate thereof shall be given accordingly. 

Sec. 14. And he it further enacted^ That when the 
land in the said Territory shpU be surveyed, under the 
direction of [thej government of the United States, 
preparatory to bringing the same into market, sections 
numbered sixteen and thirty-six in each township in 
said Territory shall be and the same are hereby re- 
served for the purpose of being applied to schools in 
the States hereafter to be erected out of the same. 

Sec. 15. And he it further enacted, That temporarily, 
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and until otherwise provided by law, the Governor of 
said Territory, may define the judicial districts of 
•aid Territory, and assign the judges who may be ap- 
pointed for said Territory to the several districts, and 
also appoint the times and places for holding courts in 
the several counties or sub-divisions in each of said 
judicial districts by proclamation to be issued by him ; 
but the Legislative Assembly at their first or any sub- 
sequent session, may organize, alter, or modify such 
judicial districts, and assign the judges, and alter the 
times and places of holding the courts, as to them andiawi%" 
shall seem proper and convenient. piicabie,eto. 

Sec. 16. Aind be it farther enacted, That the Constitu- 
tion and all laws of the United States which are not 
locally inapplicable shall have the same force and 
effect within the said Territory of Colorade as else- sunreyo.- 
where whithin the United States. duSSflwy, 

Sec. 17. And be it further enacted^ That the President •**• 
of the United States, by and with the advice and con- 
sent of the Senate, shall be and he is hereby authorized 
to appoint a Surveyor General for Colorado, who shall 
locate his oflice at such place as the Secretary of the 
Interior shall from time to time direct, and whose 
duties, powers, obligations, responsibilities, compensa- 
tion, and allowances for clerk hire, office rent, fuel, 
and incidental expenses, shall be the same as those of 
the Surveyor General of New Mexico, under the di- 
rection of the Secretary of the Interior, and such 
instructions as he may from time to time deem it 
advisable to give him. 

Approved February 28, 1861. 
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r 88. 

BECRBTARY S OFFICE, ) 

I, Samuel n. Elbert, Secretary of Colorado Territory, do 
hereby certify that I have delivered to Byer8 & Dailby, Public 
Printers, true and correct copies of all LAWS, JOINT RESO- 
LUTIONS and MEMORIALS, now on file in my office, passed 
at the Third Session of the Legislative Assembly of the Terri- 
tory of Colorado, begun at Golden City, on the 1st day of Feb- 
ruary, and adjourned to Denver on the 4th of February, in the 
year of Our Lord one thousand eight hundred and sixty-four. 
In Testimony Whereof ^ 1 have hereunto set my 
~^— s hand and affixed the great seal of the Territory of 
1 Colorado. 

C Done at Denver, thib 1st day of April, in the year 
^^v'.*-' of Our Lord one thousand eight hundred and sixty 
four. 

SAM, n. ELBERT, 
Secretary of Colorado Territory. 
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AN ACT 



To Amend an Act Entitled "An Act Bbqulating 
THE Mode of Proceeding in Attachment in the 
District Court/* 

Be it enacted by the Council and Souse of Eepresentaiivea 
of Colorado Territory: 

Sec. 1. Section eight of an act entitled "An act reg- 
ulating the mode ot proceedings in attachn^ents in the 
District Court/' approved October 29th 1861, shall be ]l^^^ 
and the same is hereby amended as follows ; add im- J^t oB*"iei 
mediately after the word "quashed" in the last line of fn atjw.** 
said section, ihe following, "and the property attached my u'^ 
shall be released from such attachment, and restored w****^* 
to the possession of the defendant, and the garnishees, 
if any, shall be discharged ; but the writ of attachment, 
in cases commenced by attachment, shall nevertheless ,Y,nd « 
stand as a summons, and the cause shall proceed to «"»">♦»•• 
trial and judgment as if originally commenced by 
summons. In all eases of attachment in aid of a suit attacbmeoi 
at law. quashing the attachment shall not effect the n"j\t''l£lit 
suit otherwise than to dischot^ the p«*operty attached ■«**• 
and the garnishees.** 

Sec. 2. That section one ot said act, be amended by 
inserting immediately aHer the word "ereditor/* on 
the eighth line from' the bottom of «aid section, the 
following; "or that he fraudulently ijontracted the writmRy 
debt or incurred the obligation respecting which the dSStwir"' 
suit has been brought, or that the defendant is a for- SSSfiSl? 
eign corporation." 

Bec. 3. This act shall take effect and be in full force 
from and after the passage th^eof. 

Approved Maroh t^ud^ 1864^ 
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AN ACT 

Relating to the Sufficiency of xhb Security on 
Official Bonds, and for Other Purposes. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

mrtoJu^* ^^^' ^' ^^ ^^^^^ ^® *^® ^^^^ ^^ ^^^ presidipg jud^e 
loezamine of the district court of each district or county in this 
bond of Territory, in open court, on the first day of each term 
of said court, to examine and enquire into the suf- 
ficiency of the oflicial bonds of the clerk of said court, 
and if it shall appear that any one or more of the se- 
. curities on the official bond of any such clerk of the 
district court, has or have removed from the county or 
va re «ira ^^^^''i^*? ^^^^ ^^ bccome lusolvent, or are of doubtful 
oJ^bSSr solvency, an order shall be entered of record requiring 
such clerk to file in the office of the clerk of said court 
a new bond, to be approved and recorded as is now 
required by law, unless the number and pecuniary 
ability of other securities on the bond, shall be such as 
to satisfy the said judge that the said bond is sufficient, 
notwithstanding one or more of the securities may 
have removed, died, become insolvent or of doubtful 
solvency, in which case the bond in question may, in 
the discretion of said judge, be held to be sufficient. 
miSrtwirrr" Sec 2. It shall be the duty of the board of county 
iJto*iliif-°* commissioners of each county at eacjh regular term, on 
iieiM.oy ©f the first day of each term, to examine and inquire into 
eonnty^offl. the Sufficiency of the official bond of the probate 
r?fliul/**** judge, justices of the peace, constables, county treasu- 
mesttng. rer, sheriflT, coroner, county assessor, county clerk and 
county surveyor, and all other official bonds given or 
to be given by any county officer as required by law ; 
and if it shall appear that any one or more of the 
securites on the official bond of any such county officer 
has or have removed from the county, died, or become 
insolvent, or of doubtful solvency, the said board of 
county commissioners shall cause such probate judge, 
justice of the peace, sheriff, coroner, constable, county 
^ treasurer, county clerk, assessor, county surveyor, or 

other county officer to be summoned to appear before 
said board, on a day to be named in said summons, to 
show cause why he should not be required to give a 
M»x require ucw boud witu Sufficient security, and it at the ap- 
o|^wbondi, pointg^j ^[^Q i^Q should fail to satisfy said board as to 
the sufficiency of the present ^ewrity, an order shall 
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be entered of record by said board, requiring such 
probate judge, justice of the peace, sheriff, coroner, 
constable, county treasurer, county clerk, assessor, 
county surveyor, or other county officer, to file in the 
oflSce of the county clerk, within twenty days, a new 
bond to be approved as required by law, unless the 
number and pecuniary ability of other securities on 
the bond shall be such as to satisfy the said board that 
the bond is sufficient notwithstanding one or more of 
the securities on said bond may have removed, be 
dead, insolvent, or of doubtful solvency, in which case 
the bond in question may, in the discretion of said 
board be held to be sufficient. 

Sec. 8. It shall be the duty of each probate judge JJ^J^J^^,^^^. 
twice in each year, and at the terms of said court to ami5©iwS- 
he holden on the first Mondays in January and July, Jumcfeljc?'* 
or oftener if in the discretion of said judge, necessary, Ji^^^JlfJi, 
in open court, on the first day of such term, to exam- office, 
ine and enquire into the sufficiency of the official bond 
of each executor, admmistrator and guardian, and of 
any other official bond which may be filed in his office, 
and if it shall appear that any one or more of the 
securities on the official bonds of any such executor, 
administrator, guardian, or other officer or person, has 
or have removed from the county, died, or become 
insolvent, or of doubttul solvency, the said probate 
judge shall cause such executor, administrator, guar- newSondr 
dian, or other officer or person, to be snmmoned to *<>*>•***•**• 
appear before him, on a day to be named in said sum- 
mons, to bhow cause why he should not be required 
to give a new bond with security, and if at the ap- 
pointed time, he should fail to satisfy such probate 
judge, of the sufficiency of the present security, an or- 
der shall be made on the records of said probate 
justice, requiring such executor, administrator, guar- 
dian, or other officer or person, to file in the office of 
the probate judge a new bond, to be approved as re- 
quired by law, unless the number and pecuniary ability 
of other security on the bond, shall be such as to sat- 
isfy said probate judge that the bond is sufficient, not- 
withstanding one or more of the securities on said bond 
may have removed, or be dead, or insolvent, or of 
douDtful solvency, in which case the bond in question, 
may, in the discretion of such probate judge be held 
to be sufficient. 

Sec. 4. Ary person having any pecuniary interest te^?Jted "* 
in the sufficiency of the official bond of any of the S;iiX*"" 
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•ardoBcy officers or persons hereinbefore named, may appear at 
of bond. ^^^ prescribed time and place, and shall be allowed to 
introduce any evidence legally conducing to prove the 
removal, death, insolvencj, or doubtful solvency of 
any security on such official bond, and the officer or 
person interested, or any of his securities, may also 
appear and introduce any evidence legally conducing 
to establish the sufficiency of such official bond. 
jndge»fthe Sec. 5. It shall bc the duty of the judge of said dis- 
imd'othe"^ trict court, judgc of probate and board of county com- 
oft?*W missioners, above named, to enter upon their respect- 
ihT\l^^\ ive records at the time hereinbefore prescribed for an 
i-»tionnpon examination, that an examination and enquiry into 
iharr«c- ^j^^ Bufficiency of the official bonds within their 
cognizance have been made, and that tLey severally 
are deemed sufficient, or insufficient as the facts may 
justify. 
offic«»t fall- Sec. 6. If any officer or peison hereinbefore enu- 
bond^^^* merated, shall fail to tile f* new bond within the pre- 
scribed time when so required under the provisions of 
this act, by an order entered of record requiring the 
filing of such new bond, the officer in default shall be 
?i^^i^X deemed and held to have vacat^rd his office, and the 
cant. same steps shall be taken to nil 8i:ch vacancy thus 

created as are now taken to till a vacancy by the death 
or resignation of such officer. 
bo«d''5 Co ^^^" '^' -^^y P^i'^on who now is or may hereafter 
offc r'raay' bccome the security of any sheriff*, coroner, probate 
ibem«eiv«t. judgc, jus'.ice of the peace, county clerk, constable, 
county treasurer, county surveyor or other county ot- 
ticer shall have the power of releasing himself from 
further liability as such security for such [officer] by 
tiling in the office of the county clerk a notice that he 
is unwilling longer to be security for such sherift* cor- 
oner, probate judge, justice of the peace, county clerk, 
assessor, county treasurer, county surveyor or other 
rrtru^K county otiicer. Provided, however^ if the person so desiring 
to be released from such securityship shall be security 
for the county cletk he shall in addition to the above 
notice, deliver a copy of the same to the chairman of 
/ the board of county commissioners, or if he be absent, 
to some other member of said boanl. Any person 
who now is or may hereafter become security on the 
official bond of the clerk of the district court, may in 
like manner, become released by tiling a notice in the 
office of said clerk of the district court in like raanMcr 
and also •daUyerlng a copy tl^reof to th« judg^ of said 
wurt 
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Sec. 8. When any notice shall be filed aa aforesaid oierl whin 
with the county clerk he shall immediately give no- J^J2!*^^ 
tice thereof to such sherift*, coroner, probate judg<», or 
other county officer as the case may be, who shall 
thereupon tile other security to be approved by the ai^^Jier 
board of county commissioners, if tbe same shall then •^car*4f* 
be in session or if a session thereof be commenced 
within ten days after notice shall have been given, but 
if said board be not in session, nor a session thereof 
be commenced within ten days [thereafter] then the 
said sherifl:' coroner, probate judge, justice of the 
peace or other county officer, Jis the case may be, shall 
within ten days tile said bond with [the] county cleric, Bondihow 
which said clerk shall in such case judge of the suf- "ppror^d. 
ficiency ot said bond, subject, however, to the decision 
and approval of said beard of county commissioners 
at their meeting thereafter, as in other cases; Pro- 
vided^ however^ if such notice relate to the security of 
the county clerk it ^hall be the dutj'' of the county 
commissioner to whom the copy of such notice is 
given, immediately to require said clerk to file other 
security to be approved by the board of county com- 
missioners in like manner as aforesaid, but if said 
board be not in session, then in such case the county 
commissioner to whom such notice may be given, 
may approve such security, subject hovvever, to the 
decision anti approval of said board at their first 
session thereafter, as in other cases; and in case such 
notice relate to the security otthe clerk ot the district 
conit, it shall be the duty of the judge of said court, 
forthwith, upon receiving such notice, to require said 
clerk to file within ten days, other security to be ap- 
proved by him as in other cases. 

Skc. 9" If said clerk of the district court, sheriff, JcSJurJdSj. 
coroner, probate judge, justice of the peace, constable, c^mt tr iK>ud 
county treasurer, assessor, county clerk, county sur- wuMntJm* 
veyor or other county officer, as the case may be, shall "i^'^"*®^' 
not in the time and manner as afores^aid tile bond to 
be approved as aforesaid^ the said office shall become 
vacant and the taid vacancy shall be filled in manner 
as is now provided by law. 

Sec. 10. If anew bond shall be given by any of- oJ^^i^iJJj^i 
ficer as provided in the foregoing sections of this act, rBi«u.«»a 
then the former securities shall be entirely released a-Smies"" 
and discharged from all liabilities incurred by any t?^^rovii 
such officer in consequence of business which may •'"•w bond 
have come to hand from and after the time of the ap- 
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provai of tlie said new bond, and the securities to the 
new bond are hereby declared to be liable for all of- 
ficial delinquencies of said officer, whether €»f omission 
or commission, which may occur after approval of the 
new bond as aforesaid. 

6ec. 11. If any sheriff, coroner, probate judge, jus- 
tice of the j)eace, constable, county treasurer, assessor, 
county clerk, or other county officer, shall embezzle 
or appropriate to his own use, any money which may 
be paid to them [him] by virtue of their [his] office, 
they [he] shall be liable to be indicted therefor, and 
upon conviction thereof, the court pronouncing such 
judgment of conviction, shall, as a part of such judg- 
ment, declare the office held by such officer vacant, 
and such vacancy shall be filled as now provided by 
law. 

Sec. 12. It shall be the duty of such sheriff, coroner, 
judge of probate, justice of the peace, constable, coun- 
ty treasurer, county assessor, county clerk or other 
county officer, if he shall fail to give bond as provided 
for in this act, to deliver over to his securities forth- 
with, all books, moneys, vouchers, papers and every 
description of property whatever pertaining to his said 
office, and the said sureties may at any time after said 
failure to file said bond maintain an action of replevin, 
or other appropriate action to recover such property, 
money or effects, from their said principal. 

Sec. 13. If any officer designated in the foregoing 
sections of this act shall tail to deliver any money, 
property, or effects as aforesaid to his securities, or 
shall act or attempt to act in the performance of the 
duties of his s^id office, after failing to give a new 
bond as aforesaid, he shall be deemed guilty of a high 
misdemeanor, and, upon indictment and conviction 
therefor, shall be fined in any sum not less than five 
hundred dollars nor more than five thousand dollars. 

Sec 14. The provisions of this act shall not be so 
construed as to operate as a release on the securities 
of any of the aforesaid officers, for liabilities incurred 
previous to the filing of a new bond, as required in 
the foregoing sections of this act. 

Sec 16. This act to take effect and be in force from 
and after its passage. 

Approved March 11th, 1864. 
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AN ACT ^ - 

Entitled an Act to amend "An Act to Enable 
Road, Ditch, Manufacturing and other Compa- 
nies to become , Bodies Corporate. 

Be it enacted by the Council and Souse of BepresentaiivcB 
of Colorado Territory: 

Sec. 1. At any time hereafter, any three or more Tb»«or 
persons who may desire to form a companj^ for the j;jJ*nSL'' 
purpose of carrying on any kind of manufacturing, Jjj®"** 
mining, mechanical or chemical business ; construct rate! ^'^" 
wagon roads, telegraph lines, dig ditches, build flumes, 
run tunnels, or carry on any branch of business de- 
signed to aid in the industrial or productive interests 
of the country; may make, sign and acknowledge be- shaiietgn 
fore some officer competent to take the acknowledge- JSlre mi 
ment of deeds, and file in the office of the clerk of the J^*/** **"" 
county in which the business of the company shall be 
carried on, and a duplicate thereof in the office of the 
Secretary of the Territory, a certificate in writing, in ^^at the 
which shall be stated the corporate name of the said 218*1211? 
company, and the objects for which the company shall tain, 
be formed; the amount of the capital stock of the said 
company, the term of its existence, not to exceed twenty 
years, the number of shares of which th<) said stock 
shall consist, the number of trustees and their names, 
who shall manage the concerns of the said company • 

for the first year, and the name of the town and county 
in which the operations of the said company shall be 
carried on. ^ 

Sec 2. When the certificate shall have been filed as 
aforesaid, the Secretary of the Territory shall record SSw/wheii 
and carefully preserve the same in his office, and a cepy ^^^^^ 
thereof duly certified by the Secretary of the Teiritory, 
under the great seal of the Territory of Colorado, 
shall be evidence of the existence of such company ; 
and the persons who shall have signed and acknowl- 
edged the same and their successors, shall be a body 
politic and corporate in fact and in name, by the name 
stated in such certificate, and by that name have suc- 
cession, and shall be capable of suing and being sued Powen. 
in any court of law or equity in this Territory, and 
they and their successors may have a common seal and 
may make or alter the same at pleasure, and they shall 
by their corporate name, be capable in law of acquiring 
by purchase, pre-emption, donation or otherwise, and 



Digitized by 



Google 



50 



CORPORATIONS. 



•■ one r 
..••>ro plaicb 
• •r busiues<i. 



When part 
of bu9lne.ss 
is carried on 
out of the 
Territory 
what certifi- 
cate Bhall 
state. 



Trustees nut 
less than 
three nor 
more than 
nine, quali- 
fications. 



Notice of 
election 



Klected how 
and when. 



One-half the 
stock to be 
represented. 



Vaccincies 
how fliled. 



Company 
not to be 
dissolved 
because of 
no election 
on day spec- 
Hied. 



.; •>. 'fveyiuu'- by deed or otherwise, any real 
. , *:'^ -int^ lilt ever, which may be necessary 

"•^ . . .^ iG s /umpany to carry on their operations 
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-U'l . .• ^ rovisions of this act, may designate one or 

m. * ' cs where the company may carry on their 

i::c. 4. If any company shall be formed under this 
icl, for the purpose of carrying on any part of its busi- 
ness in any place outside of this Territory, the said 
certificate shall so state, and shall also state the name 
of the town and county in which the principal part of 
the business of said company, within ^this Territory, is 
to be transacted, and said town and county shall be 
deemed the town, place and county in which the ope- 
rations and business of the company are to be carried 
on, and its principal place of business, wjthin the 
meaning and provisions of this act. 

Sec. 5. The stock, property aiid concerns of such 
company, shall be managed by not less than three nor 
more than nine trustees, who shall, respectively, be 
stockholders in said company, and a majority of whom 
ahall be residents of this Territory, who shall (except 
the first year,) be annually el^^cted by the stockholders, 
at such time and place as shall be directed by the by- 
laws of the company; and public notice of the time 
and pkce of holding such election shall be published 
not less than ten days previous thereto, in the news- 
paper printed nearest to the place whepe the operations 
of the s^id company shall be carried on. and the 
election shall be made by such of the stockholders as 
shall attend for that purpose, either in person or by 
proxy, provided one-half the stock is represented ; afl 
elections shall be by ballot, and each stockholder' shall 
be entitled to as many votes as he owns shares of stock 
in the said company, and the persons receiviiiii^ the 
greatest number of votes shall be trustees ; and when 
any vacancy shall happen among the trustees by death, 
resignation or otherwise, it shall be filled for the re- 
mainder of the year, in such manner as shall be pro- 
vided by the laws of the said company. 

Sec. 6. In case it should happen at any time that an 
election of trustees shall not be made on the day des- 
ignated by the by-laws of said company, when it ought 
to have been*made, the company for that reason shall 
not be dissolved, but it shall be lawful on any othDt- 
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(lay to hold an election for trustees in fluch manner as 
shall be provided for by the said by-laws, and all acts 
of trustees shall be valid and binding as against such 
company until their successors shall be elected. 

Sec. 7. There shall be a president of the company 
who shall be designated from the number of the trus- 
tees, and also such subordinate officers as the company 
by its by-laws may designate, who may be elected or 
appointed, and required to. give such security for the May i^ re- 
faithful performance of the duties of their offices as grve^ond. 
the company by its by-laws may require. 

Skc. 8. It shall be lawful for the trustees to call in ^'^y^^^ffj i„ 
, and demand from the stockholders, respectively,' all money sub- 
such sums of money by them subscribed, at such time to'excUd^ao 
and in such payments or installments as the trustees p®^ 
shall deem proper, not to exceed twenty per cent, in 
any one month, under- the penalty of forfeiting the 
shares oi stock subscribed for, and for all previous 
payments made thereon, if payment shall not be made 
by the stoekholHers within sixty days after a personal 
demand or notice requiring such payment shall have 
been published for six successive weeks in the news- 
paper nearest the place where the business of the com- 
pany shall be carried on as aforesaid. 

Sec. 9. The trustees of such company shall have 
power to make such prudential by-laws as they shall 
deem proper, for the management and disposition of 
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the stock and business affairs of 
inconsistent with the laws of this Territory^ and pre- 
scribing the duties of officers, artificers and servants 
that may be employed; for the appointment of all 
officers and for carrying on all kinds of business within 
the objects and purposes of such company. 

Sec. 10. The stock of such company shall be deemed 
personal estate, and shall be transferable in such man- 
ner as shall be prescribed by the by-laws of the com- 
pany, but no shares shall be transferable until all 
previous calls thereon shall have been fully paid in, or 
shall have been declared forfeited for the non-payment 
of calls thereon, and it shall not be lawful for such 
company to use any of their funds for the purchase of mnds^** 
stock in any other corporation, nor for the purchase 
of stock in their own company or corporation, in the 
coi'porate name, nor shall such company or coporation 
acquire or hold any stock or share therein. 

Sec 11. The copy of any certificate of incorpora- 
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fled by the Secretary of the Territory under the great 
seal of the Territory of Colorado to be a true copy, 
and the whole of such certificate shall be received in 
all eourts and places as Tprima facie evidence of the 
facts therein stated. 
•Mt^bi^iB- ^*^- ^^' -^^ *^® stockholders of every company in- 
diTidumiiy corporated under the provisions of this act, shall be 
whate^nt. severally, individually liable to the creditors of the 
company in which they are stockholders, to the amount 
of unpaid stock held by them respectively, for all debts 
and contracts made by such company, until the whole 
amount of capital stock fixed and limited, shall all be 
paid in, and a certificate thereof shall have been made 
and recorded as prescribed in the following sections, 
and the capital stock so fixed and limited shall all be 
paid in, one-half thereof within one year, and the 
other half thereof within two years from the incorpo- 
ration, or said corporation shall be dissolved. 
Trarttet Skc. 13 The trustees of such company may pur- 

SMe^miiiet chasc mincs, manufactories and other property neces- 
•tockthw- sary for their business, and issue stock to the amount 
'*»• of the value thereof in payment therefor, and the stock 

so issued shall be declared and taken to be full stock, 
and not liable to any further calls; neither shall the 
foiitou*' holders thereof be liable for any further payments un- 
•tock. der the provisions of the tenth section of this act, but 

in all statements and reports of the company to be 
published, this stock shall not be stated or reported as 
being issued for cash paid into the company, but shall 
be reported in this respect according to the facts, 
praiidsnt Sec. 14. The President and a majority of the iTu^- 
ty of teM-'^' tees, within thirty days after the payment of the last 
i^wrttoSJi? installment of the capital stock so fixed and limited by 
the company, shall make a certificate stating the 
amount of the capital so fixed and paid in ; which cer- 
tificate shall be signed and sworn to by the President 
and a majority of the trustees, and they shall within 
the said thirty days record the same in the office of 
the county clerk of the county wherein the business 
of the said company is carried on. 
fuh"?e^rt S^^- 15' Every such company shall annually within 
annually, twcuty days from the first day of January, make a re- 
port which shall be published in some newspaper 
published in the town, city or village, or if there be 
no newspaper published in said town, city or village, 
then in some newspaper jjublished nearest the place 
where the business of said company is carried on, 
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which shall state the amount ot capital and of the ^^^^^^^ 
proportion actually paid in, and the amount of existing tain- 
debts ; which report shall be signed by the president 
and a majority of the trustees, and shall be verified by 
the oath of the president or secretary of said company, 
and filed in the office of the clerk of the county where 
tln3 business of the company shall be carried on ; and 
if any of said companies shall fail so to do, all the feuuJgW**' 
trustees of the company shall be jointly and severally S}^^JJl?o?t*^ 
liable for all the debts of the company then existing, 
and for all that shall be contracted before such report 
shall be made. 

Sse. 16. If tLe trustees of any such company shall ulSfefor 
declare and pay any dividend when the company is f,oiia piid 
insolvent, or any dividend, the payment of which JJ'fllJoiJe.a' 
would render it insolvent, or which would diminish 
the amount of its capital stock, they shall be jointly 
and severally liable for all the debis of the company 
then existing, and for all that shall be thereafter con- 
tracted while they shall respectively, continue in office : 
Provided^ That if any of the trustees shall object to the 
declaring of such dividend or to the payment of the Pf<*^'»<*« 
same, and shall at any time before the time fixed for 
the payment thereof, file a certificate of their objection 
in writing, with the clerk of the company, and with 
the clerk of the county, they shall be exempt from 
the said liability. 

Sec. 17. No loan of money shall be made by any J'o^beiade 
such company to any stockholder therein, and if any ^^J^}' 
such loan shall be made to a stockholder, the officers 
who shall make it or who shall assent thereto, shall be 
jointly and severally liable to the extent of such loan 
and interest for all the debts of the company contract- 
ed before the re-payment of the sum so loaned. 

Sec. 18. If any certificate or report made, or public mlkv^g '^^ 
notice given by the officers of any such company in ceriXaiesl* 
pursuance of the provisions of this act, shall be false *.c. 
in any material representation, ail the officer's ^ ho shall 
have signed the same shall be jointly and severally 
liable for all the debts of the company, contracted 
while they are stockholders or officers thereof. 

Sec 19. No person holding stock in any such com- fn^^uSi 
pany as executor, administrator, guardian or trustee, nox »j^«'»on- 
and no person holding such stock as collateral security SomWered 
shall be personally subject to any liability as stock- J^^*^*'^^" 
holder of such company, but the person pledging such 
stock shall be considered as holding the same, and 

Digitized by LjOOQIC 



54 



CoRt^OtlATtONg. 



Executorg 
and otherB 
to reprevent 

8tOf>k. 



Corporation 
may in- 
crease or 
diminisH 
stcek how 
and when. 



Companies 
hcretofoie 
formed may 
avail them • 
Helves or this 
act. 



Meeting of 
btockhoiders 
how called. 



shall be liable as a stockholder accordingly, and the 
estate and funds in the hands of such executor, ad- 
ministrator, guardian or trustee shall be liable in like 
manner and to the same extent as the testator or in- 
testate, or the ward or person interested in such trust 
fund would have been, if he had been living and com- 
petent to act, and held the same stock in his own name. 

Sec. 20. E\ery such executor, administrator, guard- 
dian or trustee^ shall represent the shares of stock in 
his hands at all meetings of the company, and may 
vote accordingly as a stockholder ; and every person 
who shall pledge his stock as aforesaid may neverthe- 
less represent the same at all such meetings and may 
vote accordingly as a stockholder. 

Sec. 21. The Legislature may at any time alter, 
amend, or repeal this act, but such amendment or re- 
peal shall not take away or impair any remedy given 
against any such corporation, its stockholders or offi- 
cers, for any liability which shall have been previously 
incurred. 

Sec 22. Any corporation or company heretofore 
formed either by special act or under the general law, 
and now existing, or any company which may be form- 
ed under this act may increase or diminish its capital 
stock by complying with the provisions of this act, to 
any amount which may be deemed sufficient and pro- 
per for the purposes of the corporation, and may also 
extend its business to any other branch named in sec- 
tion one of this act subject to the provisions and lia- 
bilities of this act. But before any corporation shall 
be entitled to diminish the amount of its capital stock 
if the amount of its debts and liabilities shall ex- 
ceed the amount of capital to which it is proposed 
to be reduced, such amount of debts and liabilities 
shall be satisfied and reduced so as not to exceed 
such diminished amount of capital; and any exist- 
ing company heretofore formed under the general 
law, or any special act may come under and avail itself 
of the privileges and provisions of this act by comply- 
ing with the following provisions, and thereupon such 
company, its officers and stockholders shall be subject 
to all the restrictions, duties and liabilities of this act. 

Sfc. 23. Whenever any company shall desire to call 
a meeting of stockholders for the purpose of availing 
itself of the privileges of this act or for increasing or 
diminishing the amount of its capital stock, or for ex- 
tending or changing its business, it shall be the duty 
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of the trustees to publish a notice signed by at least a 
majority of them in a newspaper in the county, if any 
shall be published therein at least six successive weeks 
and to deposit a written or printed copy thereof in the 
post office addressed to each stockholder at his usual 
place of residence, at least six weeks previous to the 
day fixed for holding such meeting; specifying the 
object of the meeting, the time and place, when and 
where such meeting shall be held and the amount to 
which it shall be proposed to increase or diminish the 
capital, and the business to which the company would 
be extended or changed and a vote of at least two- 
thirds of all the shares of stock shall be necessary to 
an increase or diminution of the amount of its capital 
stock or the extension or change of its business as 
aforesaid, or to enable a company to avail itself of the 
provisions of this act. 

{Sbc. 24. If at any time and place specified in the nowu.or- 
notiee i)rovided for in the preceding sections of this **°"®* 
act, stockholders shall appear in person or by proxy, in 
number representing not less than two thirds of all 
the shares of stock of the corporation, they shall or- 
ganize by choosing one of the trustees chairman of 
the meeting and also a suitabh* person for Secretary, 
and proceed to a vote of those present, in person or 
by proxy, and if on canvassing the votes it shall ap- 
pear that a sufficient number of votes has been given 
in favor of increasing or diminishing the amount of 
capital, or of extending or changing its business as 
aforesaid, or for availing itself of the privileges and 
and provisions of this act, a certificate of the proceed- 
ings showing a compliance with the provisions of this 
act, the amount of capital actually paid in, the business 
to which it is extended or changed, the whole amount 
of debts and liabilities of the compan^^ and the amount 
to which the capital stock shall be increased or dimin- 
ished, »-hall be made out, signed and verified by the shaiimake 
affidavit of the chairman, and be countersigned by eS*'"**^^!,' 
the Secretary and such certificate shall be acknowl record a 
edged by the chairman and filed and recorded as re- ''®'^*'**'''*^- 
quired by the first section of this act, and when so filed 
and recorded, tlie capital stock of such corporation 
shall be increased or diminished to the amount specified 
in such certificate, and the business extended or chang- 
ed as aforesaid, and the company shall be entitled to 
the privileges and provisions, and be subject to the 
liabilities of this act as the case may be. 



Digitized by 



Google 



56 



CORPORATIONS. 



Indebted- 
noM tball 
nui exceed 
amount of 
eapital. 



'J ra^l«ee 
shall cause 
stock book 
to be kept. 



Books shall 
be open tor 
inspection of 
stockhold- 
ers and 
otiers. 



Transfers 
nottebe 
▼alid unttl 
entered i i 
book. 



Penalty for 
nt-gUctiiig 
tA makt en- 
try therein. 



Sec. 26. If the indebtness of any such company shall 
at any time exceed the amount of its capital stock, the 
trustees of such company assenting thereto shall be 
personally and individually liable for such excess to 
the creditors of such company. 

ISec. 26. It shall be the duty of the trustees of every 
such corporation ur company to cause a book to be kept 
by the treasurer or clerk thereof, containing the names 
of all persons alphabeticallj' arranged, who are, or 
nhall, within six years, have been stockholders of such 
company, and showing their place of residence the 
number of shares of stock held by them respectively, 
and the time when they respectively became the own- 
ers of such shares, and the amount of stock actually 
paid in ; which book shall, during the usual business 
hours of the day, on every day except Sunday, and 
the fourth day of July, be open for the inspection of 
the stockholaers and creditors of the company and 
their personal lepresentatives, at the office or principal 
place of business of such company in the county where 
its business operations shall be located ; and any and 
every such stockholder, creditor, or representative, 
shall have a right to make extracts from such books ; 
and no transfer of stock shall be valid for any purpose 
whatever, except to render the person to whom it shall 
be transferred liable for the debts of the company, ac- 
cording to the provision of this act, until it shall have 
been entered therein as required by this section by an 
entry showing to and from whom transferred ; »uch 
book shall be presumptive evidenc<^ of the facts there- 
in stated in favor of the plaintiff in any suit or pro- 
ceeding against such company, or against any one or 
more stockholders Every officer or agent of any sui^h 
company who shall neglect to make any proper entry 
in such book, or shall refuse or neglect to exhibit the 
same, or allow the same to be inspected, and extracts 
taken therefrom as provided by this section, shall bi* 
deemed guilty of a misdemeanor and the company shal I 
forfeit and pay to the party injured, apenalty of fifty dol- 
lars for every such neglect or refusal, and all the dam- 
ages resulting therefrom, and every company that shall 
neglect to keep such book open for inspection as afore- 
said, shell forfeit to the people the sum of fifty dollars 
for every day it shall so neglect, to be sued for and re- 
covered in the name of the people by the district at- 
torney of the county in which the business of such 
corporation shall be located; and when so recovered. 



Digitized by 



Google 



CORPORATIONS. 57 

the amount shall be paid into the treasury- of such 
county for the use of common Bchools therein. 

Sbo. 27. Whenever any person or persons owning owniilf "**" 
fifteen per cent, of the capital stock of any company ««•«» 
formed under the provisions of this act shall present a S© SI*^ 
written request to the treasurer thereof that they de- ll^Iitomenii! 
sire a statement of the affairs of such company, it shall 
be the duty of such treasurer to make a statement of 
the affairs of said company under oath, embracing 
a particular account of all its assets and liabilities in 
minute detail, and to deliver such statement to the 
persons who presented the said written request to said 
treasurer within twenty days after such presentation, 
and shall also, at the same time, place and keep on file 
in his office for six months thereafter a copy of such 
statement, which shall at all times during business 
hours be exhibited to any stockholder of said company 
demanding an examination thereof; such treasurer, 
however, shall not be required to deliver such state- 
ment in the manner aforesaid oftener than once in 
every six months. If such treasurer shall neglect or 
refuse to comply with any of the provisions of this act, 
he shall forfeit and pay to the person presenting said 
written request the sum of fifty dollars, and the fur- 
ther sum of ten dollars for every twenty-four hours 
thereafter, until such statement shall be furnished, to 
be sued for and recovered in any court having cogniz- 
ance thereof. 

Sec. 28. When any three or more persons shall as- wagon r*»d 

• / r* t /» company 

sociate to lorm a company for the purpose of construct- how formod 
ing a wagon road under the provisions of this act, their 
certificate of incorporation in addition to the matters 
hereinbefore required to be stated therein, shall specify 
the termini of said road awd the route of the same, as 
near as may be ; and the said company shall have the 
right of way over the line named in the certificate, to 
erect toll gates, not to exceed one to every ten miles of 
road and t*> collect toll thereat at the rates prescribed 
by the county commissioners or the tribunal transact- how nxii^" 
ins^ county business, which rates shall be written, 
printed or painted in a legible manner and conspicu- 
ously posted at each of such gates : Provided^ The 
route named does not conflict with the rights of any 
company already acquired 

Sec. 29. No company formed under this act shall J^J^^^JJ"*** 
demand and receive toll whenever said wagon road is ^ *"* 
not in reasop^l^}^ good repair, f^pd any person having 
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paid toll on said road and shall find the same in bad 
condition and unsafe to travel with loaded teams, shall 
have the right to make complaint before any justice of 
th« peace in the county in which the road is located, 
and it shall be the duty of said justice of the peace to 
summon the said company, or any agent of said com- 
pany to appear before him to answer in said complaint, 
PenaUT. within not over five days from the date of said com- 

Slaint; and if it be found that said road is in bad con- 
ition or unsafe to 'travel it shall be the duty of said 
justice to impose a fine of not less than ten dollars 
nor more than twenty-five dollars, to be collected from 
said company, and said justice shall issue his order 
that no toll be collected upon said road or any part 
thereof until it is put in good repair. 
Any persjn Sbc. 30. Any pcrsou after toll shall have been de- 
pa^toff wb- manded by the regularly authorized toll collector, who 
JMitoflne. jjjfi^y \yQ found traveling upon said road and refusing 
to pay said toll, shall be subject to a fine of not less 
than five dollars nor more than ten dollars for such 
offence, the same to be collected before any justice of 
the Peace in the county wherein such road is located. 
Ditch <^m. Sec. 81. Whenever any three or more persons as^ 
Formed r sociatc uudcr the provisions of this act, to form a com- 
pany for the purpose of constructing a ditch for the 
purpose of conveying water to any mines, mills or 
lands, to be used for mining, milling or irrigating of 
lands, they shall, in their certificate, in addition to the 
matters required in section one of this act, specify as 
follows : The stream or streams from which the water 
is to be taken ; the point or place on said stream at or 
near which the water is to be taken out ; the line of 
said ditch, as near as may be, and the use to which the 
said water is intended to be applied. 
Eight of wiy Sbc. 82. Any Ditch company formed under the pro- 
visions of this act shall have the right of way over 
the line named in the certificate, and shall also have 
the riffht to run the water of the stream or streams 
named in the certificate through their ditch: Provided, 
That the line proposed shall not interfere with any 
other ditch whose rights are prior to those acquired 
under this act and by virtue of said certificate. Nor 
shall the water of any stream be directed from its 
Frofiio. original channel to the detriment of any miner, mill- 
men, or others along the line of said stream, who may 
have a priority of right, and there shall be at all times 
left sufficient water m said stream for the use of miners 
mi agricultulistfij along said 8tream,„edbyL300gie 
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Sec. 33. Any company constructing a ditch under sbaii tar- 
the provisions of this act shall furnish water to the JI whoS!' 
class of persons using water in the way named in the 
certificate, as the way the water is designated to be 
used, whether miners, millmen, or farmers, whenever 
they shall have water in their ditch unsold, and shall 
at all times give the preference to the use of the water^ 
in said ditch to the class of persons so named in the 
certificate, the rates at which water shall be furnished 
to be fixed by the county commissioners, or the tribu- 
nal transacting county business, as soon as such ditch 
shall be completed and prepared to Mrnish water. 

Sec. 84. Every Ditch company organized under the shaii keep 
provisions of this act shall be required to keep the Jj^ cin- 
bank of their ditch in good condition, so that the Siuen. 
water shall not be allowed to escape from the same to 
the injury of any mining claim, road, ditch or other 
property, and whenever it is necessary to convey any 
ditch over, across, or above any lode or mining claim, 
that the company shall if necessary to keep the water 
of said ditch out, or from any claim, flume the ditch 
so far as necessary to protect such claim or property 
from the water of said ditch. 

Ssc. 85. That when any company shall organize Fiammg 
under the provisions of this act to form a company for Sow w^n- 
the purpose of constructing a flume, their certificate ***^- 
in addition to the matters required in the first section 
of this act, shall specify as follows : The place of begin- 
ning, the termini, and the route so near as may be, and 
the purpose for which such flume is intened, and when 
organized according to the provisions «f this act, said 
company shall have the right of way over the line pro- 
posed in such certificate for such flume: Provided, It 
does not conflict with the right of any farmer, flum- 
ing, ditching or other company. 

Sec. 86. When any three or more persons shall as- Bridge and 
sociate under the provisions of this act, to form a com- p/^J^™" 
pany for the purpose of constructing a bridge or organized, 
establishing a ferry over any of the streams of water 
in this Territory, their certificate, in addition to the 
matters required in the first section of this act, shall 
specify as follows : The place where said bridge or 
ferry is to be built or established, and on what streams, 
and that the banks on both sides of the stream where 
the said bridge or ferry is to be built or established is 
[are] owned by said company, or that they have ob- 
tained in writing the the consent of the owners of the 
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banks where the said bridge is to be built, to erect the 
said bridge or establish the said ferry as aforesaid, or 
that the banks at such place are a public highway. 

Sbc. 37. Any bridge built or ferry established 
under the provisions of this act, shall at all times be 
kept in good and safe condition for travel, both night 
, and day, unless the same be rendered impassable by 
reason of flood or high water, and any bridge or ferry 
so built or established shall, if destroyed by flood, fire 
or other causes, be rebuilt or established within a 
period of nine months from such destruction, or the 
nghts acquired under this act shall be forfeited and 
cease to exist. 

Sko. 38. That the company, previous to receiving 
any toll upon said bridge or ferry, shall set up and 
keep in a conspicuous place on the said bridge or ferry 
a board, on which shall be written, painted or printed, 
in a plain, legible manner, the rates of toll, which rates 
of toll shall liave been prescribed by the county com- 
missioners or the tribunal transacting county business 
ia said county, and if any company shall demamd or 
receive any greater rate of toll than the rate prescribed 
by said tribunal, then they shall be subject to a fine of 
ten dollars, and no company formed under the pro- 
visions of this act shall demand or re'ceive tolls when- 
ever said bridge or ferry is not in a good and safe con- 
dition for travel, and any person having paid toll on 
such bridge or ferry, and finding the same in a bad or 
unsafe condition for loaded teams, shall have the right 
to make complaint before any justice of the peace in 
the county in which the bridge or ferry is located, who 
shall proceed as is provided in section twenty-nine of 
this act. 

Sbc. 39. Whenever any three or more persons shall 
associate under the provisions of this act for the pur- 
pose of running a tunnel for mining for gold, quartz 
or other ore, their certificate of incorporation shall 
specify, in addition to the matters required by the first 
section of this act, as follows, to wit : Where said tun- 
nel is to be run ; the place of commencement ; course 
and termination, and the minerals or ore designed to 
be excavated. 

Sbc. 40. Any company formed under the provis- 
iongi of this act for the purpose of excavating a tunnel, 
shall have and hold two hundred and fifty feet on each 
side of said tunnel, on all lodes discovered by them 
while excavating said tunnel; one hundred feet on all 
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lodes diBcovered by others crossing said tunnel after 
the commencement of the same, and through all lodes 
discovered previous to the commencement of said tun- 
nel, they shall have the right of way. 

Sbc. 41. .Whenever any three or more persons as- Telegraph 
sociate under the provisions of this act, to form a com- SSw'Kraed 
pany for the purpose of constructing a line or lines of 
magnetic telegraph in this Territory, their certificate 
shall specify as follows : The termini of such line or 
lines, and the counties through which they shall pass; 
and such corporation is hereby authorized to construct 
said telegraph line or lines from point to point, along 
and upon any of the public roads, by the erection of 
the necessary fixtures, including posts, piers and abut- 
ments, necssary for the wires: Provided^ That the same 
shall not incommode the public in the use of said roads 
or highways. 

Sec. 42. Any compaMy formed under the provisions ceruin 
of this act for the purpose of constructing any road, mtttfeil?! 
ditch, flume, bridge, ferry, or telegraph line, shall with- "Jjr^*'^ 
in ninety days from the date of their certificate, com- 
mence work on such road, ditch, flume, bridge, ferrj^ 
or telegraph line as shall be named in the certificate, * 
an d shall prosecute the work with due diligence until the 
same is completed, and the time of the completion of any 
such road, ditch, bridge, ferry or telegraph line, shall 
not be extended beyond a period of two years from the Jf °i* ^";^ 
time work was commenced as aforesaid, and anj com- when, 
pany failing to commence work within ninety days 
trom the date of certificate, or failing to complete the 
same within one [twoj year from the time of com- 
mencement as aforesaid, shall forfeit all right to the 
route so claimed, and the same shall be subject to be 
claimed by any other company ; tLe time for the com- 
pletion of any flume constructed under the provisions 
of tliis act, shall not be extended beyond a period of 
four years. 

Sec. 43. Every corporation under the provisions of 
this act, as such, has power : 

Ist, To have succession by its corporate name for 
the period limited in its certificate of charter. 

2d, To sue and be sued, complain and defend in General 
. any court of law or equity. SrpSwttoni 

3d, To make and useta common seal and alter the 
same at pleasure. 

4th, To hold, purchase and convey such real and 
personal estate as the purpose of the corporation may 
require. 
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5tb, To appoint Buch subordinate officers and agents 
as the business of the corporation shall require, and to 
allow them a suitable compensation. 

6th, To make by-laws, not inconsistent with any ex- 
isting law, for the management of its property, the reg- 
ulation of its affairs and tor the transfer of its stock. 

Sec. 44. The powers enumerated in the preceding 
section, shall vest in every corporation that shall here- 
after be created, although they may not be specified in 
the certificate, or in the act under which it shall be in- 
corporated, but no corporation shall possess or exer- 
cise any corporate powers, except such as shall be nec- 
essary to the exercise of the powers so enumerated. 

Sec. 45. Any person who shall wilfully or mali- 
(dously damage or mterfere with any road, ditch, flume, 
bridge, ferry, telegraph line, or any of the fixtures, 
tools, implements, appurtenances, or any property of 
any company which may be organized under the pro- 
visions of this act, upon conviction thereof before any 
court of competent jurisdiction in the county where 
the offence shall have been committed, shall be deem- 
ed guilty of a misdemeanor, and shall be punished by 
fine or imprisonment or both at the discretion of the 
court, said imprisonment not to exceed one year, and 
said fine not to exceed five hundred dollars, which shall 
be paid into the county treasury for the use of com- 
mon schools, and said offender shall also pay all dam- 
ages that any such corporation may sustain, together 
with costs of suit. 

Sec 46. Nothing in this act shall be so construed as 
to authorize any company organized under the same, 
to issue notes or bills for circulation as money. 

Sec 47. That any company organized under and by 
virtue of the provisions of an act entitled "An act to 
enable road, ditch, [manufacturing,] and other compa- 
nies, to become bodies corporate", approved August 
15th, 1862, may surrender their certificates to the Sec- 
retary of the Territory by the certificate of the presi- 
dent of said company, filed in the office of said secre- 
tary, and become a body corporate and politic, under 
the provisions of this act,, by complying with all and 
singular the provisions thereof 

Sec. 48. That so much of an act entitled "An act to-* 
enable road, ditch, manufacturing and other compa- 
nies to become bodies corporate," as conflicts with the 
provisions of this act, be, and the same is hereby, re- 
pealed. 
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Sec. 49. Whenever toy road, ditch, telegraph or '^^'^^ 
flaming company, organized under the provisions of property for 
this act, shall not have acquired by gift or purchase ^M^wet- 
wnj land, real estate-or claim required for the construe- '•®'**^- 
tion or maintenance of any road, ditch, telegraph or 
flame, or which may be affected by any operation con- 
nected with the construction or maintenance of the 
same, the said corporation may present to the probate 
judge oi the county wherein such lands, real estate or 
claim shall be, a petition signed by the president, Petition, 
attorney or agent of the same, describing with con- J>Duin?****^ 
venient accuracy and certainty, by map or otherwise, 
the lands, real estate or claims so required to be taken 
or effected as aforesaid, setting forth the name and 
residence of each owner or other person interested • 
therein as owner, lessee or incumbrancer, as far as 
known to such president, attorney or agent, or appear- 
ing of record, and praying the appointment of three 
appraisers to ascertain the <5ompensation to be made 
to such owner and persons interested, for the taking 
or injuriously affecting such lands, real estate or claims 
as aforesaid ; the probate judge shall have satisfactory 
evidence that notice of an intended application and 
the time and place thereof, for the appointment of ap- 
praisers between said corporation and the owners and 
persons interested in such lands, real estate and claims, 
has been given at least ten days previously, to such quired, 
owners personally at their residence, or on the prem- 
ises, or by^the publication thereof in a newspaper 
printed in tne county in which such lands, real estates 
or claims shall lie, or if no newspaper is published in 
said county, then by posting three or more notices in 
some public places in said county, such publication to 
be allowed only in respect to owners or persons inter- 
ested, who shall appear by affidavit to have no resi- 
dence in the county, known to such president, attorney 
or agent, which notice shall be published at least thirty 
days prior to the time fixed for the application as afore- 
said. The court may adjourn the proceedings from court may 
time to time, shall direct any future notice thereof to jSSiiKS 
be given that may seem proper, shall have proofs and 
allegations of all parties interested touching the regu- 
. larity of the proceedings^nd shall by one [an] entry 
in its minutes, appoint three disinterested appraisers as ^^lll^ 
aforesaid, specifying in such entry a time and place p»i»M. 
for the first meeting of such appraisers. The said ap- 
praisers, before entering upon the duties of their office, 
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shall take an oath to faithfully and impartially dis- 
charge their duties as said appraisers, and any one of 
them may administer oaths to witnesses produced be- 
fore them ; they may issue subpoenas and compel wit- 
nesses to attend and testify, and may adjourn and hold 
meetings for that purpose, and shall give reasonable 
previous notice to such owners or parties interested. 
They shall hear the proofs and allegations of the par- 
ties, and any two of them, after reviewing the premises, 
shall, without fear, favor or partiality, ascertain and 
certify the cempensation proper to be made to said 
owners or parties interested, for the lands, real estate 
or claims to be taken or affected, as well as all dam- 
ages accruing to the owners or parties interested, in 
consequence of the condemnation of the same, taken 
or injuriously affected as aforesaid, making such de- 
duction or allowance for real benefits or advantages, 
which such owners or parties interested may derive 
from the construction of said road, ditch, telegraph or 
flume. They, or a majority of them, shall make, sub- 
scribe and file with the clerk of the county in which 
such lands, real estate or claims shall lie, a certificate 
of their said ascertainment and assessment, in which 
such lands, real estate or claims shall be described 
with convenient certainty and accuracy. The proba<:e 
judge, Upon such certificate and due proof that such 
compensation and separate sums, if any be certified, 
have been paid to the parties entitled to the same, or 
have been deposited to the credit of such|parties in the 
county treasury, or other place for tliat purpose, ap- 
proved by the court, shall make and cause to be 
entered in its minutes, a rule, describing such lands, 
real estate or claims in manner aforesaid, such ascer- 
tainment of compensation with the mode of making 
it, and each payment or deposit of the compensation 
as aforesaid, a certified copy of which shall be recorded 
and indexed in the recorder's oflice of the proper 
county, in like manner and with like eftect as if it 
were a deed of conveyance from the said owners and 
parties interested to the said corporation. Upon the 
entry of such rule, the said corporation shall become 
seized in fee, or shall have the exclusive right, title 
and possession of all suchjlands, real estale or claims 
described in said rule, as required to be taken as 
aforesaid, during the continuance of the corporation, 
and may take possession of and hold and use the same 
for the purposes of said road, ditch, telegraph or ftume. 
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and shall thereupon be discharged from all claims for 
any damages by reason of any matter specified in such 
petition, certificate, or rule of said probate judge. If 
at any time after an attempted or actual ascertainment defectre^ti- 
of compensation under this act, or any purchase by or *^®ipanT 
donation to said corporation, of lands or claims for may pro- 
purposes aforesaid, it shall appear that the title ac- 
quired thereby, to all or any part of such lands for the 
use of said corporation, or if said assessment shall fail 
or be deemed defective, the said corporation may pro- 
ceed and perfect such title by procuring an ascertain- 
ment of the compensation proper to be made to any 
person who has title, claim or interest in, or lien upon 
such lands, and by making payment thereof in the 
manner hefeinafter provided, as near as may be, and 
at any stage of such new proceedings, or ot any pro- 
ceedings under this act, the probate judge may, by 
rule in that behalf made, authorize the said corporation, 
if already in possession, and if not in possession, to take 
possession of and use said premises during the pen- 
dency and until the final conclusion of such proceed- 
ings, and may stay all actions and proceedings against 
such corporation on account thereof: Provided, Such 
corporation shall pay a sufficient sum into court, or 
give approved security to pay the compensation in 
that behalf when ascertained, and in every case where 
possession shall be so authorized, it shall be lawful for 
the owners to conduct the proceedings to a conclusion, 
if the same shall be delayed by the company. The 
said appraisers shall receive two dollars per day, as pro1«ewr^ 
compensation fo;* each day actually employed, such 
compensation to be taxed and allowed by the probate 
juds^e. If any appraiser so appointed shall die, be un- Dist. coan 

11 i? •! X J.1 X 'J. xi • concurrent 

able or tail to serve, tlie court may appoint another m jurtsdicuon. 
his place, on reasonable notice of the application, to be 
approved by the probate judge. Applications may be 
made to the district court in the same manne^' as herein 
provided, and the district court may thereupon cause 
such proceedings to be had and taken in like manner, 
and with the same efiect, as herein required respecting 
the probate court. 

Approved March 11th, 1864. 
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To Amend an Act Relative to County and County 
Offcers. 

Be it eniAvted b/ the Coitneil and House of Representatives 
of Colorado Territory: 

Sec. 1. That in all cases hereafter, where county or- 
ders shall be drawn by the county clerk in any county 
in this Territory, upon the treasurer of such countj^ 
the said orders, before they are delivered to the per- 
son or persons for w^hose benefit the same is or are 
drawn, shall be severally presented by the said clerk to 
the county treasurer, who shall personally countersign 
the same, and shall also enter in a book to be kept 
by him for that purpose the date, amount and number 
of each ot said orders, and the name or names of the 
person or persons in whose favor such orders are drawn 
respectively. 

Sec 2. No county treasurer shall countersign any 
county order before the same is filled up nor until he 
shall examine the records of the board of commis- 
sioners, and be satisfied therefrom that the order pre- 
sented to him so to be countersigned was duly ordered 
to be drawn by said board of county commissioners. 

Sec 3. Whenever the term of office of any sherift', 
coroner, probate judge, justice ot the peace, constable, 
county clerk, assessor, county treasurer, county surveyor 
or other county officers, shall expire, as now provided by 
law, it shall be lawful for such officer, whether re-elected 
or not, and his deputies, to continue to perform all the 
duties of such office until his successor shall be duly 
qualified, as required by law. 

Sec 4. That hereafter whenever the term of office 
of anjr sheriff shall expire, and the sheriff elect shpll 
file his bond and qualifiy according to law, the county 
clerk shall issue a notice, setting forth that said sheriff 
elect has filed his bond and qualified according to law, 
which notice shall be served by the new sheriff on the 
former sheriff, whereupon such former sherift' shall im- 
mediately transfer and deliver to the new sheriff* all the 
writs, processes, books and papers belonging to his 
office, except as hereinafter excepted, and also the pos- 
session of the court house and jail of his county, and 
shall take from the new sheriff a receipt specifying the 
papers so delivered over, and the prisoners in custody, 
if any, which receipt shall be sufficient indemnity to 
the person taking the same. 
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Sec. 5. Every sheriff going out of office at the ex- Kx-sheriir 
piration of his term and having any writ of fieri facias^ proceed to 
or fee bill, which he may have levied but not collected, ceJwi *° 
shall be and is hereby authorized to proceed on and «*■«•• 
collect such execution or fee bill in the same manner 
as if his term of office had not expired, and the secu- 
rities on his official bond shall be liable for any omis- 
sion or commission of duty in so doing, in like man- 
ner as if his said term of office had not expired. 

Sec 6. The provisions of the fourth and fifth sec- certain sec- 
tions of this act shall apply to all coroners whenever pi^^to'^^eorS'- 
by virtue of the laws of the Territory they shall be re- "«". 
quired to perform the duties of sheriff. 

Sec. 7. Thathereaftertheofficialbondof all sheriff's b«21.^j^oJ^^^ 
and coroners of this Territory shall be filed in the coronen*" 
office of the county clerk, and approved by the board p?«J^er«iid 
of county commissioners in the manner as now requir- ^^"^ 
ed bj^ law, in open session at their first meeting after 
the filing of such bond : Provided^ if said board of county 
commissioners be not in session, when said bond shall 
be filed, then the county clerk shall judge of its suffi- 
ciency, subject to the final decision and approval of said 
board at their first meeting thereafter. 

Sec 8. Thathereafterallprobate judges, justices of Jondsef 

the peace, constables, county treasurer, assessor, county c2w"now " 
clerk, or any county officer elected according to the ISS'Sfed. 
laws of this territory, shall file their official bonds in 
the office of the county clerk, which said bond shall 
be executed as now required by law, and shall be ap- 
proved by the board of county commissioners in open 
session : Pi^ovided, if said board be not in session on 
the filing of such bond, then the county clerk shall 
judge of its sufficiency, subject, however, to the final 
decision and approval of said board at their first meet- 
ing thereafter : and Provided further^ That if said board 
be not in session, the county clerk, in filing his bond 
as aforesaid, shall present the same to the chairman 
of the board of county commissioners, or in case of 
his absence or inability to act, to one of the other 
members of said board, who shall judge of its suffici- 
ency, subject, as aforesaid, to the decision and approval 
of said board at their first meeting thereafter. 

Sec 9. All persons interested may appear before l^^'^ *"" 
said board of county commissioners, and offer evidence may except 
as to the sufficiency or insufficiency of the securities ^'y??^' 
on the official bond of any of the officers named in ^^^*' 
this act. 
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Sec. 10. It sliall be the duty of the board of county 
commissioners to make an entry in the records of said 
board, of their approval of all official bonds, and when 
so approved by said board, the county clerk shall re- 
cord the same in the records of said county, for in- 
spection by all persons. 

Sec. 11. If any board of county commissioners shall 
wilfully neglect to enquire and examine into the suf- 
ficiency of any of the official bonds named in this act, 
they, and each of them, shall be deemed guilty of a 
public omission of duty, and shall be liable, in dam- 
ages, to any person who may receive injury by such 
neglect, to be recovered before any court of competent 
jurisdiction in this Territory, byjan action on the case. 

Sec. 12. That sections ten and eleven of article five, 
of the act to which this is an amendment, and all oth- 
er sections or portions of sections, or laws, inconsistent 
with or in conflict with the provisions of this act, are 
hereby rci^ealed. 

Sec. 13. That all fines accruing under the provisions 
of this act, shall be paid into the county treasury, for 
the use of common schools of this Territory. 

Sec. 14. This act to take efiect and be in force from 
and after its passage. 

Approved March 11th, 1864. 
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To AMEND AN ACT ENTITLED "An AcT TO DeFINE 

County Boundaries and to locate County Seats 
IN Colorado Territory.'* 

Be it enacted by the Council and House of Bepresentatives 
of Colorado Territory: 

Sec. 1. That sections two and four of said act are 
hereby repealed. 

Sec. 2. That hereafter the boundaries of Costilla 
county shall be as follows : Commencing at a point on 
the southern boundary of the Territory, where the 
range line between ranges sixty-nine (69) and seventy 
(70) intersect said boundary, thence north along said 
range line, to the point where said line intersects 
the Sangre de Christo pass or road, thence in a 
southwesterly direction on said road, to the summit 
of the Sangre de Christo range, thence in a north- 
erly and westerly direction to the southwest corner 
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of Fremont county, thence in a southwesterly di- 
rection on said range, to the Ce-che-to-pa pass, thence 
on a produced southeasterly line, to where the mouth 
of the canon of the snowy range from whence flows 
the Rio Grand del Norte, thence down the center of 
said stream, to the southern boundary of the Territory, 
thence east to the place of beginning. 

Sec. 3. That the boundary of Conejos county shall conejosco., 
hereafter be as follows: Commencing at a point on ^®*''*"^**' 
the southern boundary of the Territory, where said 
boundary is intersected by the center of the Eio Grande 
del Norte, thence up the center of said stream to 
where it leaves the canon of the snowy range, at the 
corner of Costilla county, thence in a northwesterly 
direction along the western boundary of said Costilla 
county to the Ce-che-to-pa pass, thence in a south- 
westerly direction on the summit of the Uncompagre 
range of mountains, and the Sierra la Plata, forming 
the southern boundary of Lake county, to the westero 
line of the Territory, thence to the southern corner 
boundary of the Territory, thence to the place of be- 
ginning. 

Sec. 4. This act shall take effect and be in full force 
from and after its passage. 

Approved February 24th, 1864. 



AN ACT 

To AMEND AN ACT ENTITLED "An AoT TO DeFINB 

County Boundaries and locate County Beats in 
Colorado Territory. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec 1. That the following be added to section ten Piemont 
of said act, to- wit : Provided^ That if the last named ^^^^' 
line, when surveyed, shall intersect the Arkansas River, 
above the rnouth of Beaver Creek, then the said line 
shall be as follows: from the point of said intersection, 
down the center of said Arkansas River, to the first 
meridional section line, intersecting the said Arkansas 
River below the mouth of Beaver Creek, thence north 
on said section line to where it intersects the township 
line between townships seventeen (17) and eighteen 
(18) south, thence to the point where said township 
line intersects the line between ranges sixty-eight (68) 
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and sixty-nine (69,) thence north to the place of be- 
ginning. 

Sec. 2. This act shall take effect and be in force on 
and after its passage. 

Approved March 11th, 1864. 



AN ACT 



Legal TOten 
may petition 
commli- 
•ioaen for 
change of 
cuuDty teat. 



To AMEND AN ACT ENTITLED "An AcT TO ESTABLISH 

the mode op locating and changing county 
Seats/' approved November 7th, 1861. 

Be it enacted by the Council and House of Hepresentatives 
of Colorado Territory: 

Sec. 1. That an act establishing the mode of locat- 
ing and changing county seats, approved Nov. 7th, 
1861, be^amended as follows : strike out the word "in- 
habitant'' and insert the words "legal voters," in the 
first line of section three (3,) of said act. 

Approved March 11th, 1864. 



AN ACT 



Oirner of 
diseaaed an- 
imals t > en- 
eleae the 
nme; 



Or herd aix 
miles from 
settled farm 
or eatlto 



Persons 
negleeting 
to oomply 



Relative to Contagious Diseases amongst Cattle 
AND other Animals. 

Be it enacted by the Council and Hov^e of Hepresentatives 
of Colorado Territory: 

Sec 1. Any person or persons who shall be the 
owner of or shall have the care and custody of any 
horse, mare, mules, geldings, asses, neat cattle or sheep, 
within the Territory, who knows or has reason to know 
of the existence of any contagious disease among the 
animals in his possession, or under his care and con- 
trol, shall immediately remove said infected animals 
to some suitable or secure enclosure, or shall, after such 
knowledge of infection, herd the same at some con- 
venient place or places, at least six miles from any 
ranch or farm settled upon, or the like distance from 
any herd of animals likely to become infected with 
such contagious disease. 

Sec. 2. If any person or persons being the owner of 
or having the care or custody of any animals infected 
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with any contagious disease, after knowledge of or ^^*5^®J}"* 
reason to know of the existence of any infectious dis- Sfs acCua- 
ease amongst the animals owned by him, her or them, dlctment, 
or Tinder his, her or their custody or care, shall neglect *®* 
or refuse immediately thereafter to enclose the same 
within suitable enclosures, so that such infection may 
not be communicated to other animals, or shall neglect 
or refuse to herd the same, as provided in the first sec- 
tion of this act, such person or persons shall be liable 
to indictment, and upon conviction thereof, shall be 
punished by a fine of not less than one hundred dollars, 
and not exceeding one thousand dollars. 

Sec. 3. Every owner of any animal or animals mei?- J,™^"/' 
tioned in this act, infected with any contagious disease, oatue uawe 
shall be liable in an action in [on] the case, for all ^^"* 
damages sustained by any owner or owners of any an- 
imal or animals, to which animal or animals euch 
infectious disease shall be communicated. 

Sec 4. That all fines accruing under the t)rovisions Fmcstebe 

^ iisou Tot 

of this act, shall be paid into the county treasury, for benefit of 
the use of common schools for this Territory. wSSS?" 

Sec. 5. This act shall take effect and be in force from 
and after its passage. 

Approved March 11th, 1864. 



for dama- 
ges. 



AN ACT 

To Divide the Territory of Colorado into Judicial 
Districts, and to Provide for the Holding of 
Courts in the same. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec. 1. The Territory of Colorado shall be and the Three judic- 
same is hereby divided into three judicial districts. **^ »ii8tricts. 

Sec. 2. The counties of Arapahoe, Douglas, Weld, urstdisn. 
Gilpin, Clear Creek, Larimer, Jefferson and Boulder 
•hall constitute the first judicial district. 

Sec 8. The counties of Huerfano, Fremont, El Paso, second dw- 
Pueblo, Park, Summit and Lake shall constitute the ^^^'' 
second judicial district. 

Sec 4. The counties of Costilla and Couejos shall Tbirddia't. 
constitute the third judicial district. 

Sec. 5. The Hon. Stephen S. Harding, is hereby as- g^JdiVw- 
ftigned to the first judicial district as judge thereof, J'g^^, 
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Tore^deio, 



Terms of 
court in 
Arapahoe 
county. 

Samein Jef- 
fersoR Co . 

Same in Gil- 
pin county. 



Same in 
Clear Creek 
county. 



Hon. A. A. 
Bradfordi 
assij^ned to 
second diBH. 
shall reside 
therein. 

Terms of 
court in Pu 
eblo county. 
Same Park 
county. 

Hon. C, L. 
Armour as- 
signed to 
third disH. 
to reside 
therein. 

Terms of 
court in Co- 
nejos Go. 

Terms of 
court in 
Costilla Co. 

Special t«rm 
ia Conejos 
county. 

Pouj^laa and 
Weld CoH. 
attached to 
Arapahie 
for Judicial 
purposes. 



Counties at 
tached for 
Judicial pur- 
poses. 



Each county 
to be liable 
for Its own 
expenses. 
Duly of clerk 
to transmit 
oertifled ac- 
pouut to &e> 



and shall reside in said district and liold the terms of 
court therein, at the times and places as follows : In 
the city of Denver, in the county of Arapahoe, com- 
mencing on the first Tuesday of April, August and De- 
cember of each and every year ; at Golden City, in the 
county of Jefferson, commencing on the first Tuesday 
of March of every year; and at Central City in the 
county of Gilpin, commencing on the second Tuesday 
of May, September and January of each and every 
year ; and at Idaho, or the county seat of Clear Creek 
county, commencing on the first Tuesday in October 
in each year. 

Sec 6. The lion. Allan A. Bradford, is hereby as- 
signed to the second judicial district, as the jud^e 
thereof, and shall reside in said district, and shall hold 
the terms of court therein at the times and places as 
follows: At Pueblo, in the county of Pueblo, on the 
third Tuesday of June and November; and at Laurette, 
in the county of Park, on the third Tuesday of July 
and October. 

Sec. 7. The Hon. Charles Lee Armour is hereby 
assigned to the third judicial district, as the judge 
thereof, and shall reside in said district, and hold the 
terms of court therein, at the times and places as fol- 
lows : At Sevilleta, in the county of Conejos, com- 
mencing on the third Tuesday of July, of each and 
every year; and at San Luis, in the county of Cos- 
tilla, commencing on the third Tuesdaj'' of August, in 
each and every year: Provided, That the next term of 
court in Conejos county, shall be held on the first 
Monday in April next, by the Hon. Allan A. Bradford. 

Sec. 8. The following counties sliiiil be attached to- 
gether for judicial purposes in the manner ariarged 
herein: The counties of Weld and Douglas shall he 
and the same are hereby attached to the county ot 
Arapahoe. 

Sec. 9. The counties ot Huerfano, Fremont and Kl 
Paso, in the second judicial district, shall be and the 
same are hereby attached to the county of Pueblo, for 
judicial purposes ; and the counties of Lake and Sum- 
mit, shall be and the same are hereby attached to the 
county of Park, for such purposes. 

Sec. 10. Each county shall be liable for the expenses 
incurred by the same, on account or by reason of said 
courts, and the clerk of each court, shall, at the con- 
clusion of each term, or within thirty days thereafter, 
make out and certify to, under seal of said couit, a 
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correct account of all the expenses incurred at said 
term, by each of the counties attached to the one in 
which said term of the court is held, and transmit the 
flame to the board of commissioners of such county, 
incurring such expenses, who shall, at their first meet- ^^^^ ^^ 
ing thereafter, credit the same, and gire orders on the cJinty tom* 
county treasurer for the payment mereof, to the par- ™*^*>'*®'«' 
ties entitled thereto, as in other cases of payment of 
county expenses. 

Sbc. 11. AH that part of the Territory of Colorado, certain ter- 
lying north of a line drawn due east and west across ciuded?n 
the Territory, through the most southerly point of said Jjj^et!***** 
first judicial district, and not included in any of the 
counties in this act mentioned, whether the same be 
Spanish Grants, Indian Reservations or unorganized 
territory, shall be included in and constitute a part of 
said first judicial district. 

Sbc 12. All that portion of the Territory of Colo- certain tor- 
rado lying south of the last mentioned line in the pre- Sudedli 
ceding section, and not included within the limits of SirVisfri'ci. 
any county in this act mentioned, whether the same be 
Spanish Graats, Indian reservations or unorganized 
territorj', shall be, for judicial purposes, included in 
and constitute a part of the thira judicial district. 

Sec 13. In any county attached to another for ju- Proc«»M.how 
dicial purposes, when the same is organized, process countie? ai- 
shall issue to the sheriff of such county, in all cases judkuipir- 
where the defendant or defendants reside, or where p«»««- 
the matter or thin^ in dispute is situated, in such county 
to which process is sent. 

Sec 14. All process, when the same has been served ^'^®2* 
and made returnable at any term of the court provided retlnuSfe* 
to be held in the Territory, under an act entitled "An SJSfg"''' 
act to divide the Territory of Colorado into judicial }|JS'^*° 
districts, and to provide for the time of holding courts Jeen 
in the same," approved August 15th, 1862, shall be ^\^ici^^^ 
deemed to be, and is hereby made returnable to the 
next succeeding term of the same, when the time of 
holding such court has been changed by the provisions 
of this act. 

Sec 15. It shall be the duty of the deputy clerks of dS'putr' 
the district courts, in such counties ai are hereby at- ®*®'*"*'» 
tached to other counties for judicial purposes, to en- uche/for^ 
close the original papers in such courts, civil or {SJlSf^''^" 
criminal, now or hereafter pending in said county, to- 
gether with a certified copy of all entries made in such 
cause, in an envelope sealed up and by him directed 

9 
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to the clerk of the district court, of the district and in 
the county to which his said county may be attached 
for judicial purposes, and upon the receipt of such 
papers by the clerk of such district court, it shall be 
his duty to open and file the same, and thereupon, 
said cause shall be proceeded with in all respects as if 
originally commenced in the county in which said 
court is held. 

Sec. 16. All the business in the second judicial dis- 
trict, now pending in the district court, is hereby 

transferred to the first judicial district, as fixed by this 

toflrlt diaH. act, and shall be proceeded with hereafter, in the same 
manner as if originally commenced in said first judicial 
district, and all causes, civil or criminal, now pending 
in the third judicial district, are hereby tranbferred to 
the second judicial district, as provided by this act, 
and shall be proceeded with in the same manner, as if 
originally commenced in the said second judicial dis- 
trict. 

Sec. 17. The district courts of the United States, in 
the third judicial district, shall be held at least three 
times in each year, in Fort Garland, in said district, at 
sueh times as the judge of said court may fix: Provided^ 
Said times do not conflict with any term of said court, 
the term of which is fixed by this act. 

Sec. 18. There shall be held, annually, at the seat 
of government of said Territory, one term of the su- 
preme court, to commence on the first Tuesday of 
February of each year. 

Sec 19. If there should not be a quorum of said 

justices of said supreme court present, on the first day 

of the term, the court shall stand adjourned from day 

iSfom day to to day uutil a quorum shall attend : Provided^ A quo- 

**'^' rum shall attend at the end ot the first week. If no 

quorum shall attend at any time before the end of the 

first week, the court shall stand adjourned, without 

day, and the causes upon the docket of said term, shall 

stand over to the next called or stated term, which 

shall be actually held. If a quorum shall attend, said 

court may adjourn from day to day, or to any day 

specified, as it shall consider advisable, and such court 

may meet for the purpose of delivering opinions upon 

cases submitted, in any place in the Territory which 

it shall previously designate. 

Sec 20. The chief justice shall have the power to 
call an extra session of the supreme court, to be held 
in either of the three judicial districts, whenever the 
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business of the said court shall require it by giving at woaea re- 
least thirtj days notice thereof, in at least two news- SShUlJii. 
papers published in the Territory. 

Sec. 21. All matters and cases undisposed of at any ^'^«*® 
called or stated term of court, shall stand continued unuedt^han 
until the next succeeding term. 

Sec 22. The opinion of the justices of the supren?e ffif^",^^ 
court, shall be made in writing, and filed by the clerk m wiiting. 
with the other papers in the case, and when the justices 
are divided in opinion upon any question, the order 
shall state which of the justices agree to it. 

Sec 23. The supreme court shall be authorized to supreme 
appoint a reporter of its decision : Provided^ That it be SJ!j3iS'a 
not at the expense of the Territory. reporter. 

Sec. 24. Eaph judge ot the district court, shall be judge to be 
allowed three, dollars for every case tried before them, fie^^^^JU 
to be taxed up as other fees, against the unsuccessful J^*^JJi"^*** 
party. coeu. 

Sec 25. That *' An act to divide the Territory of Repeating 
Colorado into judicial districts, and to provide for the *^*»"*®- 
time of holding courts in the same,'' approved August 
15th, 18&2, be and the same is hereby repealed. 

Sec 26. The county of Larimer, is hereby attached Larimer oo. 
to the county of Boulder, for judicial purposes, and Bouweroo. 
there shall be held one term of court in each year, pJrpoSe?** 
commencing on the first Tuesday in October in each ^J"*^'^^. 
year, at Boulder City, in the county of Boulder. in. 

Sec 27. This act shall take effect and be in force 
from and after the passage thereof. 

Approved March 5th, 1864. 



AN ACT 

Supplementary to an Act entitled ''An Act to 
DIVIDE THE Territory of Colorado into Judicial 
Districts, and to provide for the time of Hold- 
ing Courts in the Same.'* 

Be it enacted by the Council and House of Eeprcsentatkes * 
of Colorado Territory: 

Sec 1. That terras of the district court of the Uni- u.s. district 
ted States, in the first judicial district of this Territory, flStjuSicuS 
for the transaction ol business arising under the laws Jeid atoes^ 
ot the United States, shall be held at Central City, in irmioity, 
the county of Gilpin, in said first judicial district, gom- iD^wiwn.' 
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mencing on the second Tuesdays in the months of 
May, September and January, in each and every year, 
being the times provided in the act to which this act 
is supplementary, for the holding of courts in the said 
county of Gilpin, for the transaction of territorial 
business. 
u.s.disH Sec 2. That terms of the district court of the Uni- 
•ec<md?nd* tcd Statcs, iu the second judicial district of this Terri- 
10*56 heM* ^ory, tor the transaction of business arising under the 
when***'**' laws of the United States in said second judicial dis- 
trict, shall be held in Pueblo, in the county of Pueblo, 
in said second judicial district, commencing on the 
third Tuesday in June in each and every year, and at 
A\ La reit© I^^-^^ette, iu the county of Park, in said second judicial 
wb«n.^'^** ' district, commencing on the third Tuesday in October, 

in each and every year. 
u. s.dun Sec 8. That terms of the district court of the Uni- 
ihe tifi^jtt- ted States, in the third judicial district of this Territory, 
tobS'heuiVt f^^ *^® transaction of business arising under the laws 
JJl Garland, of the United States, in said third judicial district, 
shall be held at Fort Garland, in said third judical dis- 
trict, commencing on the first Tuesday in June and 
October in each year. 
jttdg©8fAn- Sec. 4. If iii either of the several judicial districts 
cour^oxoept in this Territory, any term of the district court required 
ci^'^haii by law to be held, shall not be held at the time and 
dockeulr pl^^^ provided by law, and the justice assigned to such 
judicial district shall not have been prevented from 
holding such term by illness or other unavoidable 
cause, then, and in such case, the docket fee mentioned 
in section twenty-four, of an act entitled "An act to 
divide the Territory of Colorado into judicial districts, 
and to provide for the holding of courts in the same,** 
to which this act is supplementary, shall not be taxed 
as costs, or paid, nor shall the judge of such judicial 
district, be entitled to receive any docket fee in any 
cause depending in the district court of any county in 
such judicial district, at the time such failure to hold 
such term of court shall occur. 
iiOunctioy Sec. 5. The judges of the probate courts in the sev- 
Sintodby cral couutics iu this Territory, in their respective 
fudgM? counties, shall have power to grant writs of injunction 
in all cases, in like manner and with the same effect, 
as now provided by law for the granting of ^rits of 
injunction by the judges of the district courts, and 
whenever a writ of injunction shall be granted by a 
probata judge, a motion for the dissolution thereof 
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may be made in vacatioii, before scuh probate judge, JJJJi*" to- 
and such probate judge may dissolve the same, in like umeti^n 
manner as if the same had been allowed by a judge of ^iJSiJn*" 
the district court. 

Sbc. 6. This act shall take effect and be in force 
from and after the passage thereof. 

Approved March 6th, 1864. 



AN ACT 

To ENABLE CiTIZKNS OP THIS TERRITORY IN THE MlL- 

FFART Service of the United States to Vote. 

Be it enacted by the Council and House of Repre'^eniatives 
of Colorado Territory: 

Sec 1. That the volunteer white soldiers of Oolora- soidian 
do Territory, in the service of the United States, who "•y ^•^^ 
are qualified voters under the laws of this Territory, 
shall have the right to vote at any election held under 
the laws of this Territory, or of Congress, for all offi- 
cers. Territorial or State, as hereinafter provided. 

Sec 2. The commanding officer of any company or • omm»»j- 
part of company of Colorado volunteers, out of the shau eau«e 
Territory, any members of which shall be qualified SlTheWL*** 
voters, under the laws of this Territory, shall on the 
day of such election, cause an election to be held for 
all Territorial or State officers, to be elected at such 
election. 

Sec 3. The commanding officer of such company or Sh»n p'jj*- 
part of company, shall cause duplicate poll books to booitB. 
be prepared, properly laid oft" into blanks, with the 
necessary headings and certificates attached, and cause 
them to be delivered to the judges of election, on or 
before the day of such election. 

Sec 4. The said commanding officer, shall, on or comm»B4 
before the day of such election, appoint from the mem- iu5u?^' 
bers of his company three persons, who shall act as P^^i^iJiJu*"* 
judges of election, and who shall, before entering on 
their duties, take and subseribe an oath, which shall 
be recorded in said duplicate poll books, and admmis- 
tered to said judges by the commanding officer of said 
company, and which shall be in effect, as follows : I, 
(here insert names of judges,) do solemnly swear that J>*f^ "' 
I will support, protect and defend the Constitution and **** 
Government of the United States, the Organic Act of 
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the Territory of Colorado, and faithfully perform the 
duties of judge of election, to the best of my knowl- 
edge and ability, so help me God. judges 

of election. 

Sec. 6. The judges of election shall appoint from the 
members of their company two clerks, who shall keep 
a true and correct record of the names of the voters at 
said election, and the person or persons voted for by 
each voter, for Territorial or State office, as is herein- 
after provided. 

Sec. 6. The clerks so appointed, shall each take and 
subscribe an oath, which either of the judges of elec- 
tion may administer, and which shall be recorded in 
the poll books, and which shall be in effect, as follows : 
I, (here insert names of clerks,) do solemnly swear 
that I will support, protect and defend the Government 
of the United States, the Organic Act of the Territory 
of Colorado, and faithfully discharge the duties of 

clerk of election, so help me God, clerks 

of election. 

Sec. 7. The members of each company or part of 
company, who shall be qualified voters under the laws 
this Territory, and who at the time shall be out of the 
limits of this Territory, shall vote by ballot for all 
officers, Territorial or State, to be elected at any elec- 
tion hereafter, the same as though they were residents 
of the county of which they were citizens at the date 
of their enlistment, as hereinafter provided. 

Sec 8. The members of each company or part of 
company, out of the Territory, who were citizens of 
the county of Arapahoe at the date of their enlistment, 
shall vote for all officers, Territorial or State, to be 
hereafter elected at any election, the same as though 
they were residents of said county, and it shall be ;he 
duty of .the clerks of election to record the votes so 
cast, the names of the voters, the names of the persons 
voted for, and the offices for which they are designated, 
in proper columns, and under proper headings, and on 
a separate page or pages of the poll books, under the 

head of "Votes cast by company of the 

regiment of Colorado volunteers, who were residents 
of the county of Arapahoe, Colorado Territory, at the 
date of their enlistment." 

Sec 9. The members of each company or part of 
company, who may have been residents of any other 
counties of this Territory at the date of their enlist- 
ment, shall vote, and the vote shall be recorded in said 
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poll books, in like manner and form as provided in 
the foregoing section : the vote for each county being 
kept on a separate page or pages of said duplicate poll 
books. 

Bec. 10. Members of companies of Colorado volun- sojdi©n 
teers, in the service of the United States, and within rln^Snf^ 
this Territory, shall vote at all electioas hereafter, for "hire!** 
the county olficers and members of the Legislature, to 
be elected from the county where they are at the time 
stationed or encamping. 

Sec. 11. At the close of such election, the judges ^^^^^«f»^^^?" 
shall certify under their hands, the number of votes SSjatoT 
given lor each candidate, which shall be attested by 
their clerks, and [shall] transmit immediately one of 
said poll books by mail, or other safe conveyance, to 
the Secretary of this Territory. 

Sec. 12. The Territorial board of canvassers, consti- Duty of 
tuted by the laws of this Territory, shall delay tLe ^JJiSir*. 
canvass of the votes cast at any general election here- 
after held in' this Territory, until the votes of the said 
soldiers shall be received : Provided, The same shall 
be received within thirty days after said general election. 

Sec. 13. Judges and clerks of election, provided for jndgog ana 
by tbis act, failing or neglecting to discharge their fig'to Jjt'" 
duties under the laws of this Territory, shall be sub- «»»ybeflned 
ject to the penalty provided by law. 

SEe. 14. The general election law of this Territory, Eiecuona 
shall govern such election in all respects, subject to fj^whit.^ 
the limitations and restrictions herein provided. 

Sec. 15. All acts and parts of acts in conflict with 
tbis act are hereby repealed. 

Sec 16. This act shall take effect from and after its 
passage. 

Approved March 11th, 1864. 



AN ACT 

To AMEND AN ACT ENTITLED '^An AoT REGULATING 

Elections.'* 

Be it ejiacted by the Council and House of Representatives 
of Colorado Territory: 

Sec 1. That section one of said act be so amended Timenecw- 
in the fourth line, as to read "six months" instead of SJf^JJJJ?*^* 
"three months;" and in the second line, insert after 
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the word **upward8,** "not being a negro or mulatto," 
and that seotion three be so ameaded in the third line, 
as to read "second Tuesday of September," instead of 
"first Tuesday.'*, 

Sec. 2. That section twenty-six be so amended in 
the tenth and eleventh lines, as to read "six months*' 
instead of "three months;" and that there be added 
to the section the following, to wit : " Or if any person 
shall be challenged by any elector, as aforesaid, as 
being disloyal to the government of the United States, 
the judges of the election shall tender to such per- 
son the following oath. "You do solemnly swear 
that you will support the Constitution of the United 
States and the Organic Act of the Territory of Colo- 
rado, that you will bear true faith and allegiance to 
the government of the United States, any ordinance, 
resolution or law of any State or Territory or of any 
convention or legislature thereof to the contrary not- 
withstanding, that you have not since the fifteenth 
day of March, one thousand eight hundred and sixty- 
four, knowingly aided, encouraged or assisted, and 
will not hereafter in any manner aid, encourage or 
assist, any person or persons, nor the so-called Confed- 
erate States, nor any of them, in any act of rebellion 
against the government of the United States, and this 
you do without any qualification or mental reservation 
whatever, so help you God,* and if the person to whom 
such oath shall be tendered, shall refuse to take the 
same, he shall not be allowed to vote at such election." 

Sec. 3. That section twenty-eight be amended by 
striking out all after the second fine of said section, 
and inserting the following in lieu thereof: "Any sum 
not exceeding five hundred dollars, nor less than one 
hundred dollars, or by imprisonment in the county jail, 
for a term not to exceed six months nor less than three 
months, to be adjudged in the same manner as other 
penalties under this act." 

Sec. 4. That section thirty-one be so amended in the 
seventh line, as to read "six days" instead of "four 
days," and that there be added to the section the fol- 
lowing, to- wit: ^^Providedy That informality in the 
delivering of the poll books, as directed by this section, 
shall not invalidate the vote of any precinct, when said 
poll books shall have been delivered previous to the 
transmission by the clerk of the abstract of the returns 
to the Secretary of the Territory." 
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Sec. 5. That section thirty-two be so amended as to «»• for 

read '* tenth day," instead of "seventh day" in the ^'^ 
first line. 

Approved March 11th, 1864. 



AN ACT 

To Amend An Act Entitlei) An Act REGULAtiKa T5i 
Pbbs of Officers, Juroks, and WiTNBSSBfs, Approv- 
ed Nov. 8th, 1861. 

Be it enacted by the Council and House of Hepresmtatives 
of Colorado Territory: 

Sec. 1. That an act entitled an act regulating the 
Fees of Officers, Jurors and Witnesses, approved JS'ot. 
8th, 1861, be and the same is hereby amended as fol- 
lows : 

sheriff's fees. 

For serving summons on each party, in cases where 
the same is served by reading, seventy-five cents. In 
cases where the summons is by law required to be served 
by copy, one dollar For serving subpoBuas on 
each witness, fifty cents. For summoning Jurors, each 
fifty cents. For serving writs of injunction, two dol- 
lars. For serving writs of replevin, two dollars. For 
serving other writs not herein enumerated in civil cases, 
seventy-five cents. For returning each writ or other 
process, except subpoenas, fifty cents. For returning 
subpoenas, tweuty-five cents. Mileage, for each mile ac- 
tually traveled, in all cases, fifteen cents. I^or levying 
execution or attachment, two dollars. For serving scire 
facias, seventy-five cents. For committing or discharg- 
ing and [any] prisoner to or from jail, one dollar. 
For serving writ of possession with aid ot posse comita- 
tuSy five dollars. For serving same without such aid, 
two dollars. For attending the District Court, to be 
allowed and paid out of the county treasury, three dol- 
lars per day. For making certificate of sale previous 
to execution of deed, one dollar. For making and fil- 
ing certificate as required by law in cases where writs 
of attachment are levied upon real estate, one dollar, 
and in addition thereto, the fees for recording the same, 
i'or milking, executing and acknowledging a deed tor 
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real estate, three dollars, and in addition thereto, the 
, cost of any revenue stamp required for the same. For 
approving replevin, fortheominff or other bond requir- 
ed by law, to be approved by him, one dollar. For 
executing capias or warrant in criminal cases, in cases 
where but one. person is named in such capias or war- 
rant, two dollars; in cases where more than one person 
is named in such warrant or capias, for each additional 
person after the first, one dollar. For transporting and 
feeding pciaoners, permile, twenty cents. For com- 
missions on money collected without sale, besides ac- 
tual expenses, on all sums not exceeding five hundred 
dollars, three per cent.; where the amount exceeds five 
hundred dollars, and does not exceed one thousand 
dollars two and one half per cent.; when the amount- 
exceeds one thousand dollars and does not exceed two 
thousand dollars, one and one half per cent.; when the 
amount exceeds two thousand dollars, one j er cent.; 
commissions on money collected by sale, besides actual 
expenses, on all sums not exceeding five hundred dol- 
lars five per cent., when the amount exceeds five hun- 
dred dollars and does not exceed one thousand dollars, 
four per cent; when the amount exceeds one thousand 
dollars and does not exceed two thousand dollars, three 
per cent, when the amount exceeds two thousand dollars 
and does not exceed three thousand dollars, two per 
cent.; when the amount exceeds three thousand dollars, 
one per cent; and in all casea where suflSeient proper- 
ty of the execution debtor can be found to make the 
amount of the execution and such commission, such 
execution debtor shall be held liable for the payment 
of such commissions, and no commissions shall in any 
case be charged for collecting cost ; for dieting pris- 
oners the sheriff shall receive such reasonable sum per 
day or per week as the Boara of County Commission- 
ers, upon a full statement of the cost of boarding such 
prisoners, shall audit and allow, and in all such cases 
the Hoard of County Commissioners shall allow only 
the cost of simple plain food, with reasonable compen- 
sation for preparing the the same. 

clerk's fees in the supreme court. 

For each docketing of suit, one dollar and twenty- 
five cents. For each motion in a case, twenty-five 
cents. For each order made, interlocutory motions, 
continuance or otherwise, twenty-five cents. For in- 
dexing sqit, fifty cents^ for each writ pr summons, two 
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dollars. I^or entering appearance of attorney, twenty- 
five cents each;for filing each paper recjuired to be 
tiled, twenty cents ; for entering final judgment, sev- 
enty-five cents ; for recording all papers required to 
be recorded, twenty cents per hundred words; for 
making complete records, twenty cents for each one 
hundred words ; for entering return of iany writ or 
process, except executions, thirty cents ; for taking 
acknowledgment of deeds, fifty cents ; for certificate, 
making out and recording the first papers in cases of 
persons declaring their intention to become citizens of 
the United States, two dollars ; for naturalization, 
final oath and record, five dollars ; for administering 
oaths and adding jurats to aflBldavits, twenty -five cents. 
Taking depositions, fifteen cents per folio ; for certi- 
ficates to attorneys to practice law, five dollars ; for 
making and recording certificate for U. S. Commis- 
sioners, three dollars ; administering oaths ten cents ; 
for fee bill, one dollar ; for docketing fee bill, twen- 
ty-five cents ; entering return of execution, twenty- 
five cents. 

FEBS OF PROBATE JUSTICES. 

For all civil cases, the same lees as other justices of 
the peace; for appointing ail executor or administra- 
tor, guardian or trustee, and certifying the same, he 
shall be allowed, if contested, five dollars, if not con- 
tested three dollars; for granting letters testamenta- 
ry or of administration, and aftixiug seal thereto, three 
dollars; taking bond of executor or administrator 
and approving same, one dollar; administering oaths 
to each executor or administrator fifty cent8;for each 
certificate, fitty cents; taking prooi of a codicil sev- 
enty-five cents; recording any will, codicil or other 
paper not herein otherwise provided for, per one 
hundred words,' fifteen cents; esfamiuing each 
inventory, sale, bill or account current tiled by 
executor [or] administrator, whether approved or 
not, one dollar; entering the settlement of executors, 
and administrators on the order books, fifteen cents 
per tolio; for all copies of orders, papers and pro- 
ceedings fifteen cents per folio; for each decree lim- 
iting the time for exhibiting the claims of creditors, 
one dollar; for each order of distribution, two dol- * 
lars; for exemplified copies of records, per folio of 
one hundred words, fifteen cents; making order for 
oublication, fifty cents; allowing appeal to the dis- 
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trict court, one dollar ; issuing each writ, summons or 
citation, one dollar, for administering oath to each 
witness, ten cents ; for swearing any person to affida- 
vit and certificate thereof, thirty-five cents; issuing 
subpoena under seal, sixty cents ; entering each order, 
decree or judgment not herein enumerated, fifty cents ; 
filing ^y paper pertaining to any estate, fifteen cents ; 
issuing letters of guardianship or trusteeship, two dol- 
lars ; takiqff and approving bond of gtiardian or trus- 
tee, one dollar ; taking and [any] bond not hereinbe- 
fore specified, one dollar ; revoking letters testamen- 
tary, guardianship, or trusteeship, one dollar and fifty- 
cents; swearing each jury, thirty cents , taking acknow- 
lec^ment of instruments of writing^ fifty cents ; every 
orijnnal writ under seal not otherwise provided for, one 
doUar ; venire for jury, seventy-five cents; entering ver- 
dict thirty cents; allowing ordisallowing demand against 
an estate, twenty-five cents ; every continuance, fifty 
cents; decree for settling estate, five dollars ; for 
each hearing on petition for partition of real estate, or 
for sale of real estate, three dollars ; for making and 
entering each order or decree for the sale or partition 
of real estate, two dollars ; tor making and entering 
each order for the sale of personal property, one dollar, 
for solemnizing marriage, five dollars. 
Comity That so much of said act as relates to the county 

S^SiataT clerk's fees, be amended as follows : Administering 
each oath, ten cents ; taking acknowledgment, fifty 
cents ; for every instrument authorized to be record- 
ed, first one hunared words, forty cents ; for each addi- 
tional folio fifteen cents ; copies of record per one 
hundred words, fifteen cents ; for making abstract of 
title, for each conveyance, fi^ cents. 

FEES OF COUNTY ATTORNEY. 

In all civil cases, a docket fee of five dollars ; all 
collections for territory or county, ten per cent under 
five hundred dollars, and three per cent over five hun- 
dred dollars ; in all cases tried by jury in district court, 
a docket fee of five dollars; conviction for misdemeanor, 
ten dollars ; conviction for felony, twenty dollars ; 
conviction in capital cases thirty dollars; perdiem 
for each day necessarily employed in at tendinff cause 
on change of venue, three dollars ; for all judg- 
ments obtained otherwise than uj^on indictments^ 
five dollars, for drawing each mdictment ; five 

Digitized by LjOOQIC 



dollars ; Provided, That no fees shall be allowed for 
drawing any indictment that may be quashed ; for 
each mile actually traveled to attend any case on chang^^ 
of venue ten cents. The above fees shall be taxed as 
costs in the cases. 

FBES OF JUSTICES OF THE PEACE. 

Docketing cause, ten cents ; for issuing writ of sum- 
mons tor one person fifty cents ; each additional person 
named therein, twenty-five cents ; order of arrest, sixty 
cents; attachments against property, oue dollar; at- 
tachment against the person for contempt, sixty cents; 
mittimus, seventy-five cents; writ of replevin one dollar; 
subpoena for one person, twenty cents ; for each addi- 
tional person ten cents ; venire for jury, seventy-five 
cents; executions fitty cents; writs of restitution, fifty 
cents ; warrant for one person in criminal eases, sixty 
cents; for each additional person therein named, thirty 
cents ; order on jailer for person or persons, forty 
cents ; writs of forcible entry and detainer, or forci- 
ble detainer only, one ^dollar ; every other writ not 
herein enumerated required by law, twenty-five cents ; 
entries on docket, each adjournment, ten cents; judg- ' 

ments on merits or for costs, thirty cents ; dismission or 
discontinuance, twenty-five cents ; tranaferiug judg- 
ment on docket, ten cents ; takimg verdict ten cents; 
each motion decided by justice, ten cents ; ma-king 
up docket, each one hundred words, fifteen cents ; cer- 
tificates, copies and oaths certifying aflidavit, thirty 
cents; certifying depositions, transcripts of docket 
entries, and every other record or writing not other- 
wise specified by law, fifty cents ; transcript of dock- 
et, and copies of every writing or record, each one 
hundred words, fifteen cents; swearing jury, ten 
cents; swearing each witness, arbitrator or referee or 
appraiser, ten cents ; miscellaneous filing each paper 
required to be preserve d by a justice, ten cents ; each 
bond or undertaking, fifty cents ; each recognizance, 
forty cents ; appointing special constable or apprais- 
er, each fortj cents ; acknowledgments of deeds and 
other instruments in writihg, fifty cents ; trying cause 
of forcible entry and detainer, or detainer only, two 
dollars ; trying criminal cases, one dollar ; trying civil 
cases without a jury, fifty cents; trying civil cases, with 
jury seventy-five cents ; taking depositions, fifty cents; 
and for each additional one hundred words, ten cents ; 
writing affidavit or other paper not otherwise provi« 
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ded for, each one hundred words, ten cents ; entering' 
an appeal, ten cents ; performing duties as coroner, 
same fees as coroner ; marrying and making returns, 
four dollars. 

CONSTABLES* FEES. 

For serving a warrant or other WTit not herein pro- 
vided for, oneach person named therein, seventy-five 
cents ; for serving a summons on each party named 
therein, fifty cents ; for serving a suhpoena on each 
party named therein, thirty cents ; for serving writs 
of attachment and replevin, one dollar ; for summon- 
ing jurors, each thirty cents ; for returning each writ 
or other process, twenty-five cents ; for levying exe- 
cution, one dollar ; for committing or discharging 
any prisoner to or from jail, fifty cents ; for serving 
writ of possession, with aid of ^o55ecomrta/w^, five dol- 
lars ; tor serving the same without such aid two dol- 
lars ; for taking replevin, forthcoming or other bond, 
seventy-five cents ; for executing capias or warrant in 
criminal cases where but one person is named in such 
capias or warrant, one dollar, when more than one 
person is named in such writ, seventy-five cents for 
each additional person after the first; for transport- 
ing and feeding prisoners per mile, twenty cents ; for 
collecting money, the same fees that sheriffs receive in 
like cases ; mileage for each mile actually and neces- 
sarily traveled, in all cases fifteen cents ; for attend- 
ance at each jury trial occupying one half day, two dol- 
lars ; for each additional six hours after the first day, 
one dollar. 

treasurers' fees. 

The county treasurer shall receive the following 
compensation for collecting taxes : Five per cent on 
the first three thousand dollars ; seven per cent, on 
amounts between three and eight thousand dollars, 
and for all sums over eight thousand dollars, ten per 
cent. For every mile traveled in going and returning 
to make settlement with territorial treasurers and au- 
ditor, and to make deposits of territorial revenue, fif- 
teen cents. Provided That only one journey shall be 
made for such purpose during any one year. In no 
watrici casc shall the county treasurer receive from all sources 
fn o5rt*S*' more than one thousand dollars in any one year. 
«*■••• The several judges of the several district courts in 
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this Territory shall receive for hearing all application 
for writs of injunction and motions to dissolve the 
same in vacation, and applications for habeas corpus^ the 
judges of the district courts shall be entitled to a fee of 
five dollars, to be paid by the party making the motion 
and taxed as costs in the suit. Every officer or person 
who shall take charge or receive any sum of monev or 
other thing of value for performing any service required 
by law to be performed, not authorized by law to 
be charged, taken or received for the same, and every 
officer or person who shall charge, take^ or receive any 
»um of money for performing any such service greater 
than that allowed by law for the same, shall be deemed 
guilty of a misdemeaner, and upon conviction, shall 
be fined not less than fifty dollars, nor more than five 
hundred dollars ; and any such officer or person who 
shall take or receive illegal fees as aforesaid, shall be 
liable to the party paying the same for treble the 
amount so taken or received, to be recovered by action 
of debt in any c«urt of competent jurisdiction. 

No officer or person authorized by this act or the act 
to which this act is an amendment to charge fees for 
any service required by law to be performed, shall make 
more than one charge for any official act or service by 
him performed. 

The several subdivisions, and so much of an act 
entitled an act regulating the fees of officers, jurors and 
witnesses, approved Nov. 8th, A. D. 1861, providing 
for the payment of sherifli' fee?«, fees cf probate judges, 
treasurers* fees, fees of county attorney, fees of justices 
of the peace and fees of constables, shall be and the 
same are hereby repealed, and fees of the clerk of the 
supreme court, sherifts, probate justices, county treasu- 
rer^, county attorneys, justices of the peace and con- 
stables in this territory, shall hereafter receive the fees 
specified in this act, and none other. 

This act shall take effect and bo in force from and 
after its passage. 

Approved Afarch 11th, 1864. 
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AN ACT 



CoNCERNiNo Fences. 

Be it enacted by the Council and House of Mepresentaticeii 
of Colorado Territory: 

Sec. 1. The following shall be considered lawful 
fencers in this Territory: Fh^st^ Post and plank fences 
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live feet high, made of eound posts, five inches in diam 
eter, set substantially in the ground, not more than 
eight feet apart, with three planks, not less than one 
inch thick and six inches wide, securely fastened by 
nails or otherwise, said planks not more than twelve 
inches apart. Second, Post and plank fences, with posts 
not more than eight feet apart, and planks not less 
than one and one-fourth inches in thickness, made in 
all other respects the same as the one first described 
in this section. Thirds Worm fences, made in the 
usual way, of sound, substantial rails or poles, five feet 
high, including riders, with stakes firmly set in the 
ground, and spaces no greater than in post and plank 
fences. 

Sec. 12. All other fences, which by reliable evidence 
shall be declared as strong and as well calculated to 
to protect enclosures as either of those described in 
the preceding section of this act, shall be lawful fences. 

Skc. 3. Any person making and maintaining m good 
repair around his enclosure, any fence such as is des- 
cribed in sections one and two of this act, may recover 
in a suit for trespass, before the nearest court having 
competent jurisdiction, from the owner or owners of 
any animal or animals which shall break through such 
fence, ir full for all damage sustained on account of 
such trespass, together with costs of suit, and the ani- 
mal or animals so trespassing, may be taken and held 
as security for the payment ot such damages and costs : 
Provided, That such person bhall have such fence 
examined and the damages assessed by three reliable, 
disinterested persons, and practical farmers, within 
five days next after the trespass has been committed : 
And, Prnvidedj further^ That if before trial, the owner 
of such trespassing animal or animals, shall have ten- 
dered the person injured any costs which may have 
accrued and also the amount in lieu of damages, which 
shall equal or exceed the amount of damages after- 
wards awarded by the court or jury, and the person 
injured shall refuse the same, and cause the trial to 
proceed, such person shall pay all costs and receive 
only the damages awarded. 

Sec. 4. When any fence has been, or shall hereafter 
be erected by any person, on the boundary line of his 
land, and the person owning the land adjoining thereto, 
shall make or cause to be made, an enclosure, so that 
such fence may also answer the purpose of enclosing 
bis ground, be shall pay to the owner of such fence 
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already erected, one-half the value of so much thereof 
as serves for a partition fence between them. 

Sec. 6. When two or more persons own land adjoin- ^*1JJ*JJ\ 
ing which is enclosed by one fence, and it becomes wectoa by 
necessary for the protection of the interest of one party, intweated. 
said partition fence should be made between them, 
the other or others, when notified thereof, shall ere(;t 
or cause to be erected one-half of such partition fence, 
said fence to be erected on or as near as practicable 
the line of said land. 

Sec. 6. If after notice has been given bj- either party, J*rtj«« 
and a reasonable length of time has elapsed, the other whoi6?f 
party neglect or refuse to erect or cause to be erected Sn^f my 
the one-half of such fence, the party giving notice may ^^^^^^ 
proceed to erect or cause to be erected the entire par- 
tition fence, and collect, by law, one-half of the cost 
thereof, from the other party. 

Sec. 7. The respective owners of adjoining enclos- ownire^f 
ures, shall keep up and maintain in good repair, all {jJJPf^^*' 
partition fences between such enclosures, in equal in repair, 
shares, so long as they shall continue to occupy or 
improve the same. 

8ec. 8. When any person shall unwittinglv or by f^^J^„ 
mistake, erect any fence on the land of another, and wrong iidm 
when by a line legally determined, that fact shall be SJUI^JJ." 
ascertained, such person may enter iipon the premises 
and remove such fence, at any time witbin three months 
after such line has been run as aforesaid: Provided^ 
That when the fence to be removed, forms any part of ^^''^' 
a fence enclosing a field of the other party, having a 
crop thereon, sn^h first persdn shall not remove such 
fence nntil such crop, might, with reasonable diligence, 
have been gathered and secured, although more than 
three months may have elapsed since such division 
line was run. 

Sec. 9. When any party shall wish to lay open his Sy'^oiJ^' 
enclosure, he shall notify any person owning an adjoin- *°<^^^^'* *• 
ing enclosure, and if such person shall not pay to the adjoining, ' 
party giving notice, one-half the value of any partition 
fence between such enclosures, within three months 
after receiving such notice, the party giving notice 
may proceed to remove one-half of such fence: JPro- 
videdy As provided in section eight of this act. 

Sec. 10. In assessing the value of any partition fence, ^^^^f^^^ 
the parties shall proceed as provided for the fissess- Fence, ^ow 
ment ot damages, in section four of this ^ct, mw*^^. 

u 



Digitized by 



Google 



90 * FENCES. 

AsMMment Qec. 11. Upoii the trial of any cause occurring under 
pMchJd."" the provisions of this act, the defendant may impeach 
any such f»ssessnient, and in that case, the court or the 
jury shall determine the damages, 
couutjesex- Skc. 12. Nothing in this act shall be so construed 
SJe^opS?? as to apply to the counties of Conejos, Costilla, Huer- 
ac"lc**' fano, Douglas, Weld, Arapahoe, El Paso, Pueblo, Park, 
Summit, Lake, Gilpin and Clear Creek, until a major- 
ity of the electors of any such county, voting at any 
general election held hereafter under the laws of this 
Territory, shall vote and adopt this act, when it shall 
take effect and be in full force in such county. 

diss""* ^^^- ^^' ^^^ ^^^^ ^^ V^^^ ^^ ^*® conflicting with the 

provisions of this act, are hereby repealed. 
^•"^, Sec. 14. The owner of any animal that is unruly, 
mAitiuM* and in the habit of breaking through or throwiujg down 
fordtmagM f^jj^gg^ [f ^f^^^ beiu^ notified that such animal is 
unruly, and in the habit of breaking through or throw^- 
ing down fences as aforesaid, he shall allow surh ani- 
mal to run at lar^e, shall be liable for all damages 
caused by such animal, and any and all other animals 
that may be in company with such animal. 

Sec. 15. This act shall take effect and be in force on 
and after its passage. 

Approved March 11th, 1864. 



AN ACT 

AMKNDiiTORY TO AN AOT ENTITLED " An AcT RELATING 

TO Fencing," appbovid Augupt 8th, 1862. 

Be it enacted by the Cottncil and House of Bepresentatives 

of Colorado Territory: 

whenrtock Qg^ i^ rpjjj^t sectiou two of Said act be amended by 

h^ptodor striking out all after the word "until** in the fourth 

***" " ' line of said section, and inserting in lieu thereof, ''the 

fifteenth day of November. 
Siefof dam- ^Ec. 2. That section three of said act be amended as 
■g<oi stock, follows: Strike out the word "treble'* in the fourth 
line of said section, and insert the word "all" in the 
place thereof. 

Sec 3. This act shall take eftect and be in force from 
and after the passage thereof. 
Approved March llth? 1861. 
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AN ACT 

Concerning forcible Entry and Detainer, and Un- 
lawful Detainer. 

Be it enacted by the Council and House of Representatives 

of Colorado Territory: 

Sec. 1. No person shall enter upon, or into any How entry 
lands, tenements, or other possessions, except m cases made, 
where entry is given by law, and then only in a peace- 
able manner. 

Sec. 2. If any person, or persons, shall enter upon wnatwu 
or into any lands, tenements, or mining claim, or other tute forcible 
possessions, with force, or strong hand, or multitude SeSne"!* 
of people, whether any person be actually upon or in 
the same at the time of such entry or not ; or if any 
person, by threats of violence, or injury to the party 
in possession ; or by such words or actions as have a 
natural tendency to excite fear or apprehension of 
danger, shall gain possession of any lands, tenements, 
mining claims or other poasessions, and detain and 
hold tne same ; or if any person shall enter peaceably 
upon any lands, tenements, mining claims, or other 
possessions, whether any person be actually in or upon 
the same at the time of such entry or not, and shall, by 
force, turn the party in possession out, or by threats, or 
words, or actions, which have a natural tendency to 
excite fear or apprehension of danger, frighten the 
party out of possesson, and detain and hold the same ; 
or if any person shall enter upon or into any lands, 
tenements, mining claims, or other possessions, peac- 
ably or otherwise, and by force, or by threats of vio- 
lence, or words, or actions, which have a natural 
tendencjr to excite fear or apprehension of danger, 
shall intimidate the party entitled to possession from 
returning upon or possessing the same, and shall hold 
and detain the same, in every such case the person, or 
persons so offending, shall be deemed guilty of a forc- 
ible entry and detainer, within the meaning of this 
act. 

Sec. 3. If any person, or persons, wrongfully and what acu 
without force, shall detain or continue in possession m^u'SSsf'- 
of any lands, tenements, mining claims, or other pos- ^"' detaiuer 
sessions, and after demand made in writing for the 
delivery of the possession thereof by the person entitled 
to such possession, or his or her agent, or attorney, 
shall refuse or neglect to quit the possession therof, and 
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deliver the same up to the party entitled thereto, such 
person or persons, so offending, shall be deemed guilty 
of an unlawful detainer within the meaning of this 
act. 

Sec. 4. A defendant shall be deemed and held 
guilty of wrongful detaining or continuing in the pos- 
session of property, within the meaning of this act, 
when such detainer or continunnce in possession are 
shown to have been made or done in bad faith, and 
with a knowledge that such defendent had no legal 
right to detain or continue in possession of such lands, 
tenements, mining claims, or other possessions, and the 
plaintift* having established his right to recover in the 
action, prima facia^ the burden of proof shall be upon 
the defendant, to show that the detainer or continuance 
in possession was made or done in good faith, and upon 
legal right in him, or those under whom he claims. 

Sec. 5. If any person shall, with or without force, 
hold over any lands, tenements, mining claims, or other 
possessions, after the termination of the time for which 
such lands, tenements, mining claims, or possessions, 
were let or demised to him or her, or to the person un- 
der whom he or she claims, or, contrary to the condi- 
tions, covenants, or terms of the lease, or agreement 
under which he or she holds, or after any rent shall 
have become due, according to the terms of such lease 
or agreement, and shall remain unpaid for the ppace of 
three days, m all such cases, after demand made in 
wTiting for possession cf the premises let or demised, 
by the person entitled to such possession, his or her 
agent or attorney, the person or persons so holding, 
shall be deemed and adjudged guilty of an unlawful de- 
tainer, within the intent and meaning of this act. 

Sec. 6, It shall not be necessary, in order to work 
a forfeiture for non-payment of rent, to make a demand 
for rent on the day on which the same becomes due, or 
at any particular time of the day, but demand may be 
made of the tenant or person from w^hom such rent is 
due, at any time after the rent is due, and such demand 
may be made for the w^hole amount due and unpaid at 
the time of making the same. The failure on the part 
of the lessee or his assigns to pay rent, upon such de- 
mand being made, or as provided in section five of 
this act, shall work a forfeiture of the lease or agree- 
ment. 

Sec. 7. In all leases of lands or tenements, or any 
interest thereon, from month to month, the landlord 
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may, and it shall be lawful for Kim, upon giving notice ij» *®"'\ijij 
in writing to the tenant at l^ast fifteen days before the to^momh*^ 
expiration of the month, to change the terms of the ISSy vJjy 
lease or agreement under which such tenant holds, to ^y^y J^^JJ; 
take effect at the expiration of the month; said notice, inwrittng. 
when served upon the tenant, shall, of itself, operate 
and be effectual to create and establish, as a part of the 
lease or agreement, the terms sent and conditions speci- 
fied in said notice, if such tenant shall continue to hold 
the premises, specified in the notice, after the expira- 
tion of such month. 

Sec. 8. It is hereby declared to be the intent and ^^^^^^ ^^ 
meaning of this act, that the action of forcible entry b* brought 
and detainer, or unlawful detainer, as the case may be, pJswBuft' 
may be brought and maintained to recover the posses- ScTands"^' 
sion of any lands, tenements; mining claims, or other ^*>«». 
possessions, by persons entitled to the same, in all 
cases where such persons, or those under whom they 
claim, may have entered or settled upon any of the 
public lands in this Territory, for mining, agricultural, 
or other purposes, as in other cases, and that in no case ^Vtmiehw 
shall the fact that the title to any property hath not {[J^Jf^*/ ^ 
passed from the United States, be deemed or held to s. ahaii not 
bar or defeat the recovery of the plaintiff, ^nd when puiSSrs 
the same has not been sold by the general government, "^^^^•'y. 
in the absence of paper title for the purposes of this „. , , 

,. j,\, ' uj, ^ • • t Right of 

action, the right of possession in such person or per- posse»ions 
sons shall extend, according to the customs of the Sned*uy" 
neighborhood in which said claim is located, to the iftheneigh- 
number of feet, acres, or extent embraced in such borhood In 
claim, not exceeding, if for agricultural purposes, one pape° ttt?e 
hundred and sixty acres of land. 

Sec. 9. Tfie district courts in their respective dis- juriadiction 
tricts, and probate courts and justices of the peace in 
their respective counties, shall have jurisdiction of 
cases arising under this act. If the complaint shall be 
made before a justice of the peace, and it shall appear 
to sach justice from sufficient affidavit, or the.evidcnce 
pi*e«aat'ed upon the trial of the cause, that the title or 
boundaries, to the premises in question, is in dispute 
between the parties, and that an adjudication of the 
same may be necessary for a final determination of the 
cause, it shall be the duty of such justice to arrest all 
proceedings before him, and immediately certify his 
proceedings and transmit all the papers in the cause to 
the probate court of his county, and the probate court, 
upon receiving such proceedings and papers, shall pro 
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ceed in the same manner as if the cause had been insti- 
tuted in that court. Provided^ that if there shall be no 
probate jud^e in the county at the time such proceed- 
ings are had; or if the parties, plaintiflF or defendant, 
shall each assent thereto, the justice of the peace shall 
certify his proceedings and transmit the papers to the 
clerk of the district court of tLe county in which the 
cause originated, or to the clerk of the district court of 
any county to which such county may be attached for 
judicial purposes. 

Sec. 10. The mode of commencing proceedings 
under this act shall be by filing a complaint in writing 
with a justice of the peace or probate judge, or in the 
office of the clerk of the district court of the proper 
county, and, thereupon, the justice, probate judge, or 
clerk, as the case may be, shall issue a summons as in 
other cases, except that it shall command the officer to 
whom it may be directed, to summon the defendant to 
answer to the complaint of the plaintiff, for that he (the 
defendant) is in posession of the lands, tenements, min- 
ing claims, or other possessions in question, describing 
them, which he holds unlawfully and against the right 
of the plaintiff, as it is said ; such summons shall be 
served in the same manner and like length of time 
before the return day thereof, and by the same officers 
respectively when issued by a justice of the peace, pro- 
bate judge, or clerk of the district court, respecively, 
as inactions of assumpsit commenced before such jus- 
tice or probate judge, or in such district court. 

Sbc. 11. The complaint filed as provided in section 
ten of this act, shall describe, with reasonable certainty, 
the lands, tenements, mining claims, or other posses- 
sions which the plaintiff seeks to recover, and shall set 
forth the substantial facts upon which the plaintiff re- 
lies to recover the possession of the same, snd shall be 
verified by the oath of the plaintiff^ his or her a^ent or 
attorney. The plea or answer of the defendent shall be 
in writing and under oath of the defendant, his or her 
agent, or attorney. 

Sbc. 12. Uijon the trial of cases arising under this 
act before justices of the peace and in probate courts, 
the proceedings shall be governed by the rules of prac- 
tice and provisions contained in an act of this Territory, 
entitled ''An act concerning Justices of the Peace and 
Constables,'* except as may be otherwise provided in 
this act, and the probate courts shall be deemed and 
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held to be open at all times for the trial of cases arising 
under this act. 

Sec. 13. In cases of trials before justices of the ^ ^^ ^ 
peace, and in probate courts, if either party shall feel beaiiSwed 
aggrieved by the verdict of the jury, or decision of the SceJif'the 
justice, or probate judge, he, she or they may have an JJJJJ"^ 
appeal to the district court of the proper county, in the «<>"'*•• 
same manner that is now provided by law for taking 
appeals from justices of the peace in other cases. But SSSiSid 
if the defendant or defendants shall appeal, the appeal J**^2»u 
bond ahall be conditioned for the payment of all costs eonSa, * 
and all damares which have been or may be sustained ^^^ 
by the plaintiff or plaintiffs, in consequence of the 
wrongful detention oi the premises in question, and in 
cases where rent has accrued, or will accrue, as double 
rent under this act, for the payment of all rent then 
due or to become due, if the plaintiff or plaintiffs should 
recover a judgment in the district court for the posses- 
sion of the premises in question : Provided, that in all provi»* 
cases, the partv having to sue on said bond may recover 
double rent for all rent which shall become due 
after the commencing such action, and in all such cases 
the justice of the peace or probate judge shall have 
power to fix the amount, of the appeal bond, and the 
appeal shall be taken and perfected within five days 
from the day on which the judgment is rendered. 

Sec. 14. in all cases of appeals from justices of the ^J^Jirt'es 
peace and probate courts, the district court shall pro- Md prob«u 
coed to try the cause de novOj and no exception to any thed d« 
of the proceedings before the justice or probate court *^*' 
shall be taken or allowed, unless it shall appear that J^2Jn"" 
the justice of the peace or probate judge had no juris- beuk3n°to 
diction of the subject matter of the suit, and the dis- KfiS^ji??" 
trict and probate courts may receive evidence respect- bafe^JJu" 
ing the title or boundaries of the premises in question, 
for the purpose of determining the right of possession; 
but, judgment rendered in proceedings under this act judgment 
shall not affect the title to any lands, tenements, or St^nott? 
other possessions, for the possession of which any ac- ^^ ^ 
tion may be brought under the provisions of this act, 
and shall not be a bar to a proper action brought for 
the trial of the same. 

Sec. 15, If upon default on trial, or by the verdict 
of a jury, it shall appear that the plaintiff is entitled to 
the possession of the premises in question, lie shall Sutton''*' 
have judgment for the possession of the same, and a 2^f|J*„ 
writ of restitution shall be issued upon such judgment, 
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unless the defendant take an appeal as provided in this 
act, and the officer to whom such writ of restitution 
shall be directed, shall be commanded in such writ to 
levy and collect the plaintiffs costs, as in other execu- 
tions. 

Sec. 16. If the plaintiff becomes non-suit, or fails 
to prove his right to the possession, the defendant 
shall have judgment and execution for his costs. 

Sec. 17. Appeals and writs of error to the supreme 
court from the judgments of the district court, in pro- 
ceedings under this act, shall be allowed as in other 
cases : Provided^ that in addition to the conditions now 
prescribed by law, the condition of the appeal bond 
shall be as required by this act in cases of appeal from 
justices of the peace and probate courts to the district 
court. 

Sec. 18. An act entitled "An act concerning forcible 
entries and unlawful detainer,** approved November 
Ist, 1861, and an act entitled "An act relating to for- 
cible entry and detainer, and unlawful detainer,** ap- 
proved August 15th, 1862, are hereby repealed^ but 
nothing in this act contained shall be so construed as 
to affect any suit or suits now pending in any of the 
courts of this Territory. 

Sec. 19. In all cases of tenancy from year to year 
bstween persons in this Territory, three months notice 
to quit shall be deemed sufficient to terminate the same ; 
a six months tenancy may be terminated by a notice of 
one month ; and ten days notice to quit shall be suffi- 
cient to terminate a monthly tenancy. 

Sec. 20. This act shall take effect and be in force 
from and after the passage thereof 

Approved March 7th, 1864. 



AN ACT 

To Suppress Gambling and Gambling Houses. 

Be it Enacted by the Council and House of Representatives 
of Colorado Territory. 

Sec. 1. That if any person keep a house, shop or 
tent, or place resorted to for the purpose of gambling, 
or permit or suffer any. person in any houses, shop, tent 
or other place under his control, or care, to play at 
monte, three card monte, or any other game at carda, 
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dice, faro, roulette, or anj other game whatever for Fenon* 
money or other things of value, such oflender shall be ffambiSlBg 
fined in any sum not less than fifty (50) dollars nor ^SsHS^ 
more than three hundred fSOO) dollars, or shall be im- £"{JJ^ 



prisoned in the county jail not exceeding one year, or promiiet, 
be both fined and imprisoned. toeAoT 

Sec. 2. If any person in any such gambling house, 
shop, tent or other place, play at any game for any sum JSJJJito,, 
of money or other property of value, or make any bet iubi«toto« 
or wager for money or other property of value, he shall "iiS? * 
be punished hj fine not exceeding one hundred (100) 
dollars, or by imprisonment in the county jail not ex- 
ceeding sixty (60) days, or by both fine and imprison 
ment. 

Sec. 3. All promises, notes, bills, bonds, or other 3^^^,^ 
contracts, mortgages or other securities, when the whole JgJJf ^"JJ*"' 
or any part of the consideration thereof i:^ for money Twd, wh«n. 
or other valuable things won or lost, laid or staked, or 
bet at or upon any game of any kind or on any wager, 
are absolutely void and of no efl:ect. 

Skc. 4. Actions may be brought upon the preceding 
sections ot this act before any justice ot the peace hav- 
ing jurisdiction in the place where the offense was cum- j„riwi«««teH 
mitted, or before the judge of any court having juris- 
diction in the county in which said offense was com- 
mitted. 

Bec. 5. It shall be the duty of every marshal, sheriff, ^^^ ^ 



constable and policeman, who shall know of any such 
gambling house, shop, or tent, or other place of resort 
for the purpose of gambling, to procure from the pro ^^^IrS 
p«^r justice of the peace or judge, a warrant for the ar- ""^/^"^ 
rest of such person or persons keeping such gambling keep-r. 
house, and for the seizure of all cards, tables and gam 
blingdevices, of whatever nature, that may be found in JJJJbj^g* 
said house, and to take such person or persons together impiementt 
with the property seized, before said justice of the 
peace or judge, for trial. f / 

fc5KC. 6. If any person make oath before a justice of miyta*** 
the peace or judge that he has cause to suspect and SfSy*jSr- 
does suspect that any house, building or tent (naming JJ^^^^ 
the house or place, and occupant) is unlawfully used as ptud. 
d common gambling house, or place used for the pur- ^"" ' 
pose of gambling for money or other property, and 
that persons resort to the same for that purpose, whether ^^ ^^^ ^ 
they be known to complainant or not, such justice wpreijen|^ 
of the peace or judge may issue hh yrarrant for the o^pwit*, 

X2 
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purpose of searching such house, building or tent, for 
all implements, cards or gambling devices of whatever 
nature, and for the apprehension of the occupant or oc- 
cupants of said house, building or tent ; and after such 
search, seizure and arrest, the said implements and the 
keeper or keepers shall be taken before such justice of 
the peace or judge, to be dealt with accordinff to law; 
and such gambling devices shall be destroyed by the 
justice of tne peace or judge, and an entry thereof made 
upon his docket. 

Sec. 7. One half of the fines collected under this act 
shall go to the officer or person making the complaint, 
and the remainder to the county, to be used for the 
support of common schools. 

Sec. 8. This act shall take effect and be in force from 
and after its passage. 

Approved March 2d, 1864. 
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To AxMBND AN ACT ENTITLED ''An AcT CONCERNING 

Injunctions," approved Nov. 5th, 1861. 

Be it enacted by the Council and Home of Representatives 
of Colorado Territory: 

Sec. 1. That hereafter, whenever application shall 
be made for a writ of injunction, the party intending to 
make such application, shall give notice to the opposite 
party, of the time and place of making such application, 
at least six days prior to making the same : Provided^ 
That if such application shall be made to the court in 
term time, in a cause pending in such court, in which 
the defendant or defendants shall have been served 
with process, ten days prior to the term at which such 
application shall be made, or if the complainant shall 
file an affidavit showing that irreparable mischief or 
injury will result to him if notice be given, or that tLe 
case is too urgent to admit of the delay incident to 
giving notice, or where it appears from the bill of 
complaint that the defendant or defendants may com- 
mit the acts concerning which injunction relief is 
sought, before the motion can be heard, no snch notice 
shall be required, but the court or judge shall proceed 
to hear the application ex parte. 

Sec. 2. That in all causes in which writs of injunc- 
tion may be issued, the defendant or defendants may. 
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at any time after filing a demurrer, plea or answer to JJJJJy^^**^ 
the bill of complaint, and whether in term time or in may bV 
vacation, move the court, or if application shall be ™»<**»^**®** 
made in vacation, the judge thereof, to dissolve the 
injunction ; if the defendant or defendants shall have 
filed a plea or answer to the bill, it shall be lawful for ^^^l^^^ 
the parties respectively, upon the hearing of such weijfbtof 
motion, to introduce testimony in support of the bill, ^^°''*"y* 
and plea or answer, and the court or judge shall decide 
such motion upon the weieht of testimony, without 
being bound to regard the plea or answer as absolutely 
true. If at or before the time designated for the hear- conUnuanM 
ing of such motion, the complainant, or some' credible ^JL^Sd^' 
person for him, shall make and file in the cause an ^^"^-^ 
affidavit, showing the complainant hath a witness or 
witnesses hj whom he can disprove the answer, or 
some material part thereof, giving the name Dr names 
of such witness or witnessess, his or their place of 
abode, and the particular facts which the complainant 
will prove by him or them, and that the complainant 
has had no opportunity to jjrocure the testimony of 
such witness, since the coming in of the plea or 
answer, the court or judge, if satisfied that the testi- 
mony of such witness or witnesses will be material 
upon the hearing of such motion, shall grant a contin- 
uance of the hearing, for such reasonable time as may 
be necessary to enable the complainant to procure the 
testimony of such witnesses : affidavits filed with the bill ^^H^ 
plea or answer, and the depositions of witnesses in wri- depoiittoM 
ting, taken and certified, as in other cases in chancery ^^^V^.'i? 
proceedings, m^y be heard and shall be considered by mJy"be"re2d 
the court or judge upon the hearing of such motion, and gJJJU,** 
depositions taken for the purpose of being read at such ^" "^' 
hearing, may be read on the final hearing of the cause 
in which they have been taken : Provided^ That in all Motion to 
cases in which notice shall be given of an application ]l,na!on,*"c 
for an injunction, as provided in section one of this 
act, no motion for the dissolution of such injunction 
shall be made or heard in vacation. 

Sec. 3. That whenever the judge of any district jutucesor 
cpurt in this Territory, shall be absent from this Ter- ^^Jt"^®""* 
ritory, or shall be unable to discharge the duties of his f J^^^^'^^V" 
office, any person desiring to apply for a writ of Suuic?** 
injunction, or to move for the dissolution of an injunc- ^°**^®* 
tion, as provided in this act, may apply to either of 
the justices of the supreme court, in the same manner 
and with th e like effect as if such application was made to 
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the judge of the district court having jurigdiction of 
the cause. 

8ec. 4. In all cases in which an application to dis- 
solve an injunction shall he made to the judge of any 
district court in vacation, as provided in this act, it 
shall be lawful for such judge to continue such injunc- 
tions or to dissolve the same, in the same manner and 
with the like effect, as if the application was made to 
the court in term time. 

Sbc. 5. That section five of the act, to which this 
act is an amendment, is hereby repealed. 

Sec 6. This act shall take effect and be in force 
from and after its passage. 

Approved March 8d, 1864. 
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To AMEND AN ACT ENTITLED "AN AcT CONCKRi^INa 

Judgments and Executions. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory : 

8eg. 1. That section thirteen of said act, be amended 
by striking out the word '•twelve," on' the fourth line 
from the top of said section, and inserting in lieu 
thereof the word ''six/* 

Sec. 2. That section fourteen ot said act, be amended 
by substituting the word "six" for "twelve," on the 
first line of said section, and the word "nine" for *' fif- 
teen," on the second line of said section. 

Sec a. That section twenty-two of said act, be 
amended by substituting the word "nine" in place of 
"fifteen," on the third and tenth lines of said section. 

Sec. 4. That section thirty-four of said act, be 
amended as follows : strike out all of said section from 
the words "provided, also, further," and op the sixth 
line from the bottom, and substitute the following in the 
place thereof: "provided, further, that the tools, im- 
plements, working animals, books and stock in trade, 
not exceeding three hundred dollars in value of any 
mechanic, miner or other person not being the head 
of a family, used and kept for the purpose of carrying 
on his trade and business, shall be exQpipt from levy 
and sale on any execution or writ of attachment, while 
such person is a bona fide resident of this Territory. 
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8eo. 5. That section thirty-four of said a^t, be ahd Wtortngap^ 
the same is hereby amendea as follows : strike out the Stog, ac, 
word "three," in the second line„^om the bottom of 
the fourth sub-division of said sectJoliy and insert the 
word "one" instead thereof. • . 

Sbc. 6. If any debtor shall be engaged,in removing J^f^fJJJJ^ 
his or her property from this Territory ^^^y^cb property 
shall not be exempt from le^ and sale und^e^r e;cecution 
or attachment: Pi^ovided^ That nothing ifl this act 
contained, shall be held to authorize the levyiiig'-upon 
and selling the necessary wearing apparel or beds.^nd 
bedding of any debtor, or of the family of any debto'r, 
under any execution or attachment. •. y. 

Approved Feb, 24th, 1864. • :; 
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AN ACT 

To AMEND AN Ac T ENTITLED "An AcT CoNOERSING 

Jurors," approved Nov. 5th, 1861. 

Be it enacted hy the Council and House of Represtniaticta 
of Colorado Territory: 

Sec. 1. That section fifteen of said act, be amended i^^' 
by adding after the word "fees," in the fifth line of 
said section, "and if the amount thus collected, shall 
be insufficient for the payment of said jurors, the 
deficiency may be supplied from any monies remain- 
ing in the county treasury, not otherwise appropriated." 

»BC. 2. That hereafter, petit juries summoned in the Peut juron 
counties of Arapahoe and Gilpin, in this Territory, iidofiS** 
shall be summoned to appear on the eighth day of the J2SSS 
term of court, instead of the first day of such tenn, as whea. 
now provided by law ; and the first week of each term 
of the district court in said counties, shall be devoted 
to the transaction of such business as may be transacted 
without ft^junr. 

Approved March 10th, 1864. 
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AN ACT 

Creating aLibk?n favor of Mechanics and Others 
.< " is certain cases. 

Be it Enactfid'^ffy the Council and House of Representatives 
of Gojafefilcr Territory. 

• * • 
SBcV.i: Any pewon or persons to whom a debt is 
Who m»y dtte ^oV labor performed, or materials furnished and 
have lien. acttj^Hy uscd in the ercction, construction, alteration 
„ crp.repairof any house, mill, building or structure, or 
/-."••ariy flume used or to be used for conveying water to, 
.'./•-'.-'upon or over any lands, by virtue of any agreement or 
. ,y\^ contract with, or by consent of the owner of such 
. \''* house, mill, building, structure or flume, or any person 
->.' having authority from, or rightfully acting for such 

owner in procuring such labor or materials, shall have 
a lien upon such building, mill, structure or flume, and 
upon the interest of the owner thereof in the lot of 
land not exceeding ten acres, or if within the limits of 
any city, village or town, not exceeding one acre upon 
or over which the same is erected or constructed, to 
secure the payment of the debt so due to him, or them, 
and the costs of enforcing such lien, except as herein- 
after provided. 

Sec. 2. The lien mentioned in section one of this 
When lien act shall uot attach in cases where the labor performed, 
StMh"*** ^^ furnished, or materials furnished, hath not been 
furnished or performed by contract with the owner of 
such house, mill, building, flume, or structure, unless 
the person furnishing or performing the same shall 
before so doing give notice in writing to the owner of 
the property to be affected by the lien, that he intended 
to claim such lien. 

Sec 3. The owner of any such house, mill, building 
flume, or structure in process of erection or being al- 
er mw^pre- tcrcd or repaired, other than the party by whom or in 
fromatuch- whosc behalf a contract for labor or materials hath 
»c« been made, may prevent the attaching of any lien for 

labor thereon not at the time performed, or mateiials 
not then furnished, by giving notice in writing to the 
person performing or furnishing such labor, or furnish- 
ing such materials, that he will not be responsible 
therefor. 
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Sec, 4. When any labor shall be performed or fur- 
nished, or materials furnished, toward the erection, in case •! 
construction, alteration or repair of any house, mill, ^^JS'perwii 
building, structure or flume, at the instance or request 2}J«J^^*° 
of, or by contract with any person other than the owner 
of such house, mill, building, flume or structure, the 
lien upon the same shall not extend to or be valid for 
any greater sum of money, than shall be due at the j,^^jj^^j 
time of performing or furnishing such labor, or fur- 
nishing such materials, or shall thereafter become due 
from such owner to the person at the instance or re- 
quest of, or by contract with whom such labor is per- 
formed or furnished, or such materials are furnished. 

Sec 5. The lien given by this act shall be ( igsolved 
and shall cease to exist, unless the person desiring JJawuTsx- 
to avail himself thereof shall, within thirty days after »»». when, 
he ceases to labor on, or furnish labor or material for 
such house, mill, building, structure or flume, file in the 
office of the Recorder of the county in which the same 
is situated, a just and true account of the amount due ^*^*[J^5\^^ 
him, together with a description of the property which the offlce"of 
he desires to subject to the lien, sufficiently accurate STr^S^th- 
for identification, with the name of the owner or own- •rtptlllj,**^" 
ers of the property if known, which account shall be pieperty. 
subscribed and sworn to by the person claiming the 
lien, or by some one in his behalf, and shall be recorded 
by the recorder in a book to be kept by him for that 
purpose, and the recorder shall receive for recording 
the same, the same fees as for recording deeds of sim- 
ilar length. 

Sec 6. It shall be lawful for any owner of any house, ^^^^^ ^^ 
mill, building, structure or flume, who shall have wuSSoid*^ 
received notice, as provided in section two of this act, JeJulin"^*" 
to withhold and retain from the amount due or to S^^I*'**'" 
become due to the person at the instance or request of, 
or by contract with whom the person giving such 
notice has performed or furnished labor or materials, g^ner to 
and to pay the same to the person giving such notice : ^^^^f,^' 
Provided, That such owner before making such pay- whote ac- 
ment, shall notify the person from whose account the M^fs^* 
same is to be deducted, that he intends to pay the same, *>«*«<*«c'®^ 
and if such person shall, within five days after receiv- 
ing such notice, object to the payment of the same, 
such owner shall not make such payment until the py?ng ■©- 
amount thereof shall have been determined in some aeoMp^JSi" 
court of competent lurisdiction : Provided^ further^ ceedingi. 
That proceedings shall be commenced by the person 
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giving such notice for the purpose of determining the 
amount of such payment, within thirty days after the 
refusal to allow the same. 

Sec. 7. If suit shall not be commenced to enforce 
such lien within one year after the last payment for 
labor or materials shall have become due and payable, 
such lien shall be dissolved, and shall be and become 
wholly invalid, and of no force or effect in law. 

Sec". 8. No lien shall avail or be of any force as to 
the land upon or over which any house, mill, building, 
structure or flume is erected, constructed, altered or 
repaired, and as against any mortgage, trust deed or 
other incumbrance actually in existence and duly recov- 
ered prior to the date of the contract or agreement 
under which such lien is claimed. 

Skc. 9. No incumbrance upon land created before 
or after the making of a contract or agreement under 
the provisions of this act, shall operate upon the house, 
mil), building, structure or flume erected, constructed, 
altered or repaired, until the liens of all persons per- 
forming or furnishing labor, or furnishing materials, 
shall have been satisfied, and upon questions arising 
between previous incumbrances and lien creditors, 
under this act, the previous incumbrance shall be pre- * 
ferred to the extent of the value of the land. 

Sbc. 10. All liens under this act shall have priority 
over all incumbrances made or created subsequent to 
the contract or agreement under which labor shall be 
performed or furnished, or materials furnished, but all 
creditors entitled to liens under this act, upon the same 
property, shall share 2>ro rato, according to the amount* 
which shall be due to them respectively, in the pro- 
ceeds of any sale of the property which may be sub- 
ject to such liens, and the court shall ascertain by trial 
by jury or otherwise, as the case may require, what 
proportion of the proceeds of any sale shall be paid to 
the several parties interested, whether previous incum- 
brances or lien creditors. 

Sec. 11. The manner of commencing suit to enforce 
such lien, shall be by bill or petition to some court o\ 
record of the county in which the house, mill, building, 
structure or flume is situated, or of some county to 
which such county shall be attached for judicial [pur- 
poses,] and upon filing such bill or petition summons 
shall be issued and served as in chancery cases. 

Sec. 12. The bill or petition shall contain a brief 
statement of the contract or agreement, and all other 
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facts upon which the party seeking to establish the JjJ^J 
lien relies therefor, with a description of the premises contain, 
which are subject to the lien, and the amount claimed 
to be due, and all facts necessaiy to establish a lien 
under this act. 

Sec. is. If the person who procures work to be Limtocov- 
done, or materials furnished, has an estate less than a Sth? toe*'" 
fee simple in the land or lot on which the work is pJiJiJ^^pro! 
done, or materials furnished, or if such land or lot at ^"Jjj^^j^ 
the time of making the contract is mortgaged or under don©, &c.* 
any other incumbrance, the person who procures the 
work or materials shall nevertheless be considered the 
owner as within the meaning of this act, to the extent 
of his rights and interest in the premises, and the lien 
herein provided for shall bind his whole estate and 
interest of such person therein in like manner as a 
mortgager would have done, and the creditor may 
cause the right of redemption, or whatever other 
right or estate such owner had in the land at the 
time of making the contract, to be sold, and the pro- 
ceeds appraised according to the provisions of this act. court may 

a ^^1 Til xT_ ^ j?-L • • n J.' ' permit 

Sec. 14. For the purpose of bringing all parties m amend- 
in terest before the court, the court shall have power pieSdii^s.. 
to permit amendments to any part of the pleadings, 
and shall also have the same power and jurisdiction chancery 
over the parties and subject matter that are or may be Fewed!^**" 
conferred upon courts in chancery. 

Sec. 15. Suits instituted under the provisions of p^JJid'^on* 
this act shall be placed in the common law docket, and ««w docket 
shall stand for trial at the term of the court to which 
the summons is made returnable as in other cases. 

Sec 16. Defendants in proceeding:s under the pro- JJ,*nan8wer 
visions of this act shall answer the bill or petition un- ui.doroatn. 
der oath, and the plaintiflf shall except or reply to the 
answer as though the proceedings were in chancery; 
the answer shall be regarded as the plea of the defend- Jj^^^t^ **^ 
ant, and by the supplication thereto, an issue or issues court or jn- 
shall be formed which shall be tried by the court or by ^' 
a jury under the direction of the court, as the coui-t 
may direct or the parties may agree. 

Sec. 17. Every defendant served with process ten 
days before the return day thereof, shall answer the bill liJi^eSn* 
or petition on or before the second day of the term ^^"• 
of court to which the summons is made returnable, and 
the issue or issues be made up under the direction of 
the court, and oral testimony may be received as in ISSJli*'' 
cases of l^w, 

18 

Digitized by VjOOQIC 



106 



LIKNS. 



Notic? by 
pnblicaiion. 



All peraors 
interested 
may become 
purties to 
sui'-. 



Court shall 
direct 
c!aim8 to be 
paid pro- 

fturtionate- 
y- 



P*rl perf Ji- 
manee or 
contract 
may ke al- 
lowed tor« 
wlien 



Court may 
order sale 
of claims. 



Faults may 
be instituted 
in favor ol 
Mdminletra- 
torS) drc. 



What rights 
parties may 
coateit. 



Perrons not 
made pur- 
tiee not 
bound by 
proceedings 



<'ourls Ill- 
vested with 
chancery 
powers to 
•>e goTerned 
by such 
ruK-s. 



Sec. 18. Notice given by publicatiou, as in chancery 
cases, shall be equivalent to personal service. 

Sec. 19. All persons in proceeding under this act, 
interested in the subject matter of the suit, or in the 
premises intended to be fcold, may, on application, 
become parties at any time before judgment. 

Sec. 20. Upon the trial of cases under the provis- 
ions of this act, the court shall ascertain the amount 
due each creditor, and shall direct the application of 
the proceeds of the sales to be made to each, in propor- 
tion to their several amounts. 

Sec. 21. When the owner of the land shall have 
flailed to perform his part of the contract, and by rea- 
son thereof the other party shall without his own 
default have been prevented irom performing his part, 
he shall be entitled to a reasonable compensation for 
as much thereof as he has performed in proportion to 
the price stipulated for the whole, and the court shall 
adjust his claim accordingly. 

Sec. 22. The court may order a sale of enough 
claims proved in the cause, if the premises are suscep- 
tible of division without damage to the whole. 

Sec. 23. Suits may be instituted under the provis- 
ions of this act in favor of administrators or executors, 
and may be maintained against the representatives in 
interest of those against whom the cause of action 
accrued; the representatives of any party who may die 
pending the suit, shall be made parties as though it 
were a proceeding in chancery. 

Sec. 24. Upon proceeding under the provisions of 
this act, parties claiming may contest each other's right 
as well with respect to the amount due as with respect 
to their rights to the benefit ot the lien hereby secured, 
and upon all questions made by parties, the court shall 
require issues of law or of fact to be formed, so as to 
bring about a speedy decision thereof. 

Sec. 25. In all suits under this act, the parties to the 
contract shall, and all other persons interested in the 
matter in controversy and in the property ctiarged 
with the lien, may be made paities, but such as are 
not made parties shall not be bound by any such pro- 
ceeding. 

Sec. 26. In all proceedings under this act the courts 
are invested with all the powers of courts of chancery, 
and shall be governed by the rules of proceeding and 
the decisions therein, so far as that power may be 
necessary to carry into full J3(pd coi^iplete effect the 
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provisions thereof, and so far as those rules of proceed- 
ings and decisions are applicable. 

Sec. 27. If upon making sale of any premises under 
this act, the proceeds of such sale shall not be sufficient 
to pay the claims of all parties according to fheir rights, 
the judgment shall be credited by the amount of such 
sale, and execution may issue in favor of any creditor 
whose claim is not satisfied for the balance due, as upon 
a judgment in actions of debt or assumpsit, and in case 
of excess of sales over the amount of judgnient, such 
excess shall be paid to the owner of the land, or to the 
person who may be entitled to the same, under the direc- 
tion of the court. 

Sec. 28. The cost of proceedings under the provis- 
ions of this act, as between creditors claiming liens, 
and the person against whom the lien is intended to 
be enforced, shall abide the event of the suit, and ihe 
costs, as between creditors in contest relative to each 
other's claims, shall be subject to the order of the court, 
and the same rule shall prevail in respect to costs 
growing out of proceedings against and between 
incumbrances. 

Sec. 29. Nothing contained in this act shall be con- 
strued to prevent any creditor from maintaining an 
action at law upon the contract in like manner as if he 
had no security for his debt. 

Sec. 80. It shall be the duty of the party claiming 
such lien, when the same is paid and satisfied, to 
acknowledge satisfaction of the same in the book of the 
recorder, in the same manner as satisfaction of a mort- 
gage is entered, and if such creditor shall refuse or 
neglect to acknowledge satisfaction as aforesaid, with- 
in ten days after payment and request for that purpose 
by the debtor, he shall be liable to any person injured 
to the amount of such injury and for costs of suit. 

Sec. 81. That an act creating a lien in favor of 
mechanics in certain cases, approved Nov. 4th, 1861, 
and an act amendatory to an act entitled an act grant- 
ing a lien in favor of mechanics in certain cases, 
approved dug. 15th, 1862, be and the same are hereby 
repealed, but nothing contained in this section shafl 
affect any proceeding now pending in any of the courts 
of this Territory. 

Sec 32. This act shall take eftoet and be in force 
from and after its passage. 

Approved March 11th, 1864. 
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AN ACT 

BSLATING TO MaKRIAGES. 

Be it enacted by the Council and House of Sepre&entaties 
of Colorado Territory: 

Sec. 1. That marriage is considered in law a civil 
deflnS?* contract, to which the consent of the parties is essen- 
tial. 

Sec. 2. That all marriages between parents and chii- 
wben m»r- drcn, including grand parents and grand children of 
SvSd^" every degree ; between brothers and sisters of the one- 
half, as well as whole blood ; and between uncles and 
neices, aunts and nephews, and cousins of first degree, 
are hereby declared to be incestuous and absolutely 
void ; and all marriages between negroes and mulat- 
toes, of either sex, and white persons, are also declared 
to be absolutely void. This section shall extend to 
illegitimate as well as legitimate children : Provided, 
that nothing in this section shall be so construed as to 
prevent the people living in that portion of the Terri- 
tory, acquired from New Mexico, from marrying ac- 
cording to the custom of that country. 

uuni*VrVr ^^^" ^' '^^^^ whosoever shall knowingly contract 
guiiiy ot ' marriage in fact, contrary to the prohibitions in the 
or'wbe*"' preceding section, and whosoever shall knowingly 
ffeor im-^ solcmuize any such marriage, shall be deemed guilty 
pri.^nment. of a misdcmcanor, and upon conviction, shall be pun- 
ished by a fine of not less than fifty, nor more than five 
hundred dollars, or imprisonment of not less than three 
months nor more than two years, or both, at the discre- 
tion of the court which shall try the cause. 

c?ntraciSd ^EC. 4. That all marriages contracted without this 
Territo"* Territory, which shall be valid by the laws of the 
vfiid. ^ country in which the same were contracted, shall be 

valid in all courts within this Territoty : Provided, 
Froviw nothing in this section shall be construed so as to allow 

bigamy or polygamy in this Territory. 

Who may Sec. 5. That any judge or justice of the peace, cler- 
porfwm ihe gyxnau or licensed preacher of the Gospel, may per- 
form the ceremony of marriage in this Territory. 
Minors not Sec. 6. That uo judgc, justicc of the peace, clergy- 
i2 mareugJ ^^^n, prcachcr of the Gospel, or other person, shall 
^nto?* a-°" knowingly join in marriage any male under the age of 
fenti'or twenty-one, or female under the age of eighteen years, 
gaardian. ^1^^^^^ the couscut of their parents or guardian, under 

Digitized by LjOOQIC 



whose care and goverament such minor may be : Pro- 
videdy If the parties desiring" to be married have no 
parents or guardian in this Territory, then the person 
chosen to solemnize the marriage, shall exercise his 
own judgment in uniting them in marriage. Any per- 
son who shall knowingly violate the provisions of this ^"JJJ^J^**' 
section, shall [be] deemed guilty of a misdemeanor, and aeotoon. 
on conviction, shall be punished by fine not exceeding 
five hundred dollars. 

Sec. 7. That every person having authority to join ^^^S^l 
others in marriage shall keep a record of all marriages to be kept, 
solemnized before him, and within three months, trans- 
mit a certificate of every marriage, containing both 
christian and surname, to the clerk of the county in 
which such marriage took place. Any person nsfusing 
or neglecting to make such return, within the above Pcnaitj for 
required time, shall forfeit, for every such oflenee the '***«'^*^'' 
sum of one hundred dollars, to be recovered, with costs, 
by the recorder. 

Sec. 8. That the clerk shall record all such returns ^,^,. ,^ ^ 

• 11 11 n \ Clerk to re- 

01 marriages m a book, to be kept for that purpose, cord mar- 
within one month after receiving the same. If any tiwl'*' 
recorder shall neglect or refuse to record within the 
said time any return to him made, he shall forfeit one ^^i^JJf ^®'' 
hundred dollars, to be recovered with costs, by any 
person who will prosecute for "-he same. 

Sec 9. That the books of marriages [to] be kept by Recerd to 
the respective recorders, and copies ot entries therein ^^j^en^/*'*®*** 
certified by him, under his official seal, shall be evi- 
dence in all courts. 

Sec 10. That if any person, authorized to solemnize Penauyfor 
any marriage, shall wilfully make a false return of any ™»JJ^ Jj^ 
marriage or pretended marriage to the clerk ; or if the 
clerk shall willfully make a false record of any return 
of a marriage, he shall be deemed guilty of a misde- 
meanor and shall be punished by a fine of not less than 
one hundred dollars, and by imprisonment of not less 
than three months. 

Sec 11. All fines and penalties accruing under the Finettobo 
provisions oi this act, shall be paid into the county w^^at* 
treasury, for the use of common schools, in which the 
oftense was committed. 

Sec 12. All marriages which have been solemnized Marrfages 
in this Territory, whether by any president or judge ^^^ "°* ' 
of any mining district elected under and acting by the 
laws thereof, or by any justice of the peace or clergy- 
man, prior to the passage of this act, are hereby de- 
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dared confirmed and made legal, and all children, the 
issue of such marriage, shall have the same right in 
law and equity as if such marriage had been solem- 
nized according to the provisions of this act. 

Sec. 13. This act to take effect and be in force from 
and after its passage 

Approved March 10th, 1864. 



AN ACT 

Concerning Marks and Brands. 

Be it enojcied by the Oomicil and House of Representatives 
of Ool&rado Territory: 

pmoDt Sec. 1. That any person desirous of securing the ex- 

IwVrShi to elusive use of a particular mark or brand, shall have 
l?ve*bnlj!d«. ^^^ cxclusivc right to UBC the same for the marking of 
his or her cattle, horses, mules, asses, hogs, and sheep, 
in the county in which he or she resides, on comply- 
ing with the provisioMs of this act. 
Doiyofper- ^^^' ^' Such pcrsou shall make and sign a descrip- 
•OM deiiN tion of the mark or brand which he or she maj? wish 
b^dSl to adopt, and cause the same to be recorded m the 
office of the county clerk of the county in which he 
or she resides, and the same rlescription shall not be 
recorded for more than one resiclont of the same 
county. 
PunoMiD. Sbc. 3. If any person shall wilfully mark any of his 
^^wrSSi ^^ ^^^ cattle, horses, mules, asses, hogs, or sheep, with 
brmod !tAMe thc samc mark or brand previouslv recorded by anv 
resident of the same county, and while the same mark 
shall be used by such resident, the person so offendinor 
shall forfeit for everv such offense, the sum of ten dol- 
lars, to be recovered before any justice of the peace or 
wMMflu? court h»ving competent jurisdiction. If any person 
cJSSJ'"' shall willfully mark or brand the cattle, horses, mules, 
asses, hogs, or sheep, of any other person with his own 
brand or mark, the person so offending shall forfeit 
for every such offence not less than twenty or more 
than one hundred dollars, to be recovered before any 
Pesaiiyfor j^sticc of the peacc or court having competent juris- 
aiteriDffM diction ; and if any person shall wilfully destroy or 
bSidf "* alter any brand or mark upon any cattle, horses, mules, 
asses, hogs, or sheep, the property of another, the per- 
son so offending shall, on conviction thereof, before any 
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justice of the peace or court having competent juris- 
diction, pay a sum of not less than twenty nor more than 
one hundred dollars, and shall, moreover, pay to the 
injured party all damages. 

Skc. 4. That nothing herein shall be so construed as 2,\"bJ'^**d 
to prevent one person from usin^ the brand of another b5r*^diiji!iriit 
person with their consent first obtained. persons. 

Sec. 6. All fines and penalties incurred by the pro- JJjp?!/^ 
visions of this ^ct, shall be paid into the county treasury towhai. 
for the use of common schools. 

Sec. 6. This act shall take effect and be in force from 
and after its passage. 

Approved, March 5th, 1864. 



AN ACT 

To AMExD AN Act entitled " An Act Concerning 
Practice in Civil Cases. 

Be it enacted by the Council and Howie of Representatives 
of Colorado Territory: 

Sec. 1. That section two (2] of an act entitled "an Kuumttetb) 
act concerning practice in civil cases," approved Nov. ^^^^ 
oth, A. D. 1861, shall be, and the same is hereby 
amended, so as to read as follows : It shall not be law- 
ful for any plaintiff to sue a defendant, out of the county 
where the latter resides, or may be found, except Excepiioas. 
ill cases where the debt, contract or cause of action, 
accrued in the county of the plaintiff, or where the 
contract may have been made specifically payable, 
when it shall be lawful to sue in such county, and pro- To whom 
ccds may issue against the defendant, to the sheriff of fh^iMue. 
the county where such defendant resides; and in every 
8p' cies of personal action, whether in law or in equity, 
when there is more than one defendant, the plamtift, 
commencing his action where either of such defend- 
ants reside, may have a writ or writs issued, directed 
to any county or counties where the other defendants, 
or either of them, may be found : Provided^ That if ProTiao. 
a verdict shall not be found, or judgment rendered 
against the defendant or defendants, residing in the 
county where the action is commenced, judgment shall 
not be rendered against those defendants, who do not 
reside in such county, unless they enter an appearance 
in the cause. 
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Zror'Lii ^^^' '"^^ "^^^^ section forty-eight (48^ of said act, shell 
operate as be, and the sa'me is hereby amendea, so as to read as 
au^wsedea* fQ]]Q^yg . j^q ^yrit of crroT shall operate as a supersedeas, 
unless the supreme court, (or if application be made 
■;. ; therefor in vacation, some justice of the supreme court,) 

after inspecting a copy of the record in the cause, shall 
order such writ of error to be made a supersedeas, nor 
until the party applying for such writ, shall file a bond 
in the office of the clerk of the supreme court, witb 
the conditions required in cases of appeals, approved 
by the court or justice allowing such order fur a super- 
sedeas, or, if such order shall so direct, then by Ihe 
clerk of some court of record ; the clerk issuing such 
writ of error, shall indorse thereon that it shall be a 
supersedeas, and operate accordingly ; and the parties 
in writs of error, shall be subject to the same judgment 
and mode of execution as provid<5d in cases of appeal. 
On affidavit Sec. 3. That wheucver a plaintiff in any civil action 
denceetc! P^^^^^^g ^^ ^^J court of rccord in this Territory, shall 
file in the office of the clerk of the court wherein such 
cause is pending, an affidavit, showing that the defend- 
ant or defendants in such suit, or any one or more of 
them, resides or reside, or hath gone out of this Terri- 
tory, or that such defendant or defendants is or are 
concealed within this Territory, or avoid service of 
process, so that process cannot be served upon him, 
her or them, or that such defendant or defendants 
upon diligent inquiry cannot be found within this Ter- 
cierk shall ritory, it shall be the duty of the clerk, to cause a 
oflJSu'to be i^otice to be published in some newspaper, published 
published in the county in which such cause is pending, or, if 
no newspaper is published in such county, then in a 
newspaper published nearest to such county, for four 
successive weeks prior to the next term of the court in 
Notice shall ^^'b^ch such actiou is pending, which notice shall setforth 
contoin, and state the title ot the court in which such action is 
pending, the nature of the action, and, if such action 
shall be brought to recover money, the amount claimed 
by the plaintiff, the names of the parties, and the time 
when, and the place where the next term of court in 



what, 



When de- 



lauitahau which such actioii is pending will be held, and that if the 

be entered, (j^fendauts shall fail to appear at the term of court, and 

plead or demur, judgment will be entered by default, 

?iai5tiffin Sec. 4. That it* shall be the duty of the plaintiff, in 

pubiiihed^ all cases in which notice shall be published, as provided 

notice. in section three of this act, in addition to such^publi- 

cation, to leave or cause to be left, at the usual place 

of abode of the defendant or def^ndautSj with sotUQ 
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person above the age of twelve year? (if any,) named 
in such notice, and if no such percou shaU then be 
found there, then the same shall be posted in some 
conspicuous place upon such abode, a true copy of 
such notice, at least twenty days prior to the teim of 
court mentioned therein, unless such plaintift* shall, 
after diligent inquiry, be unable to find any place of 
abode of such defendant or defendants, within this 
Territory. It fehall aUo be the duty of such plaintiff, 
if upon diligent inquiry the place where the defendant iroMe«tob# 
or defendants may there be found, can be ascertained, XiS»n!^'^^ 
to send to such defendant or defendants, and to each 
of them by mail, a true copy of such notice, properly 
addressed to such defendant or defendants, at the post 
office nearest to the place where such defendant or 
defendants may be found, at least thirty days prior to 
the terra of court mentioned in such notice. 

Sec. 5. That if the first publication of the notice Tim«of|m!i: 
mentioned ifi section three of this act, shall not be Louc*!'** 
made at least sixty days prior to the first day of the 
term of court therein mentioned, or if such notice shall 
not be left at the usual place of abode of the defend- 
ant or defendants, or if such notice shall not be sent raiw«»inir 
by mail, as jjrovided in section four of ihis act, the ^•"ihia. 
caupe shall be continued at the cost of the plaintifi^ 
to the next succeeding term of the court. 

Sec 6. That if the defendant or defendants shall J/^'^^f/j^. 
fail to interpose a defense to the action, the plaintiff^ terpor'd/ 
upon filing the certificate of the publisher of the news- pubUheVio 
paper in which such notice shall be published, showing iJjfil.'Jli'j;?* 
that notice hath been published, and also the affidavit »-'»»««• ** 
of some credible person, shewing that notice hath been . 
left at the usual place of abode, within this Territory, 
of the defendant or defendants, or that after diligent 
inquiry', no place of abode of the defendant or defend- 
ants can be found, within this Territory, and also, that 
notice hath been sent, by mail, to the defendant or 
defendants, or that after diligent inquiry, the place 
where the defendant or defendantsniay be found, can- 
not be ascertained, as provided in this act, shall be 
entitled to judgment against the defendant or defend- bJ'JjJ^JJjJ^ 
antsj mentioned in such notice, a-a is now provided by whit" *'* 
law, in cases where personal service of process upon 
defendants hath been made. 

8ec. 7. That at any time within oneyear after execu- f^^^^-^ 
tion shall be issued, upon any judgment rendered as adle,irSt». 
provided in section six of this act, any defendant 

14 



Digitized by 



Google 



114 



PllA€TtC« tn etVtt OiBKI. 



AM*fttor 
AMrUfn* 



wtthteM* 



MtponttOM 
STpravto* 

Mt. BZMp* 
ItMM 



Mybf to* 

MNdtipOB 



iD0t whom judgment Bhall have been renderod^ and 
[> Bkall not have beejp personally served ^ith pro- 
cess, and who shall not have entered an appearance in 
the action in which snch judgment hath been rendered, 
may, after giving reasonable notice to the plaintiff, 
i^ply to the court in which the record of sudi judg- 
ment may be found, to set the same aside, and to per- 
mit such defendant to defend against such action^ and 
if upon such application, it shall satisfactorily appear 
to tke court, that the defendant or defendants so 
Upptying, had no such actual notice of the pendency 
ot the suit, as would have enabled him, her or them 
to interpose a defense to the action before judgment 
was rendered therein, and also, that such defendant or 
defendants have a ffood defense to the action, upon the 
merits, the court snail set aside and vacate such judg- 
ment, at the cost of the defendant or defendants so 
a^pljauff, and the cause shall thereafter proceed to 
tnal ana judgment^ in all respects, as if such defend- 
ant or defendants had ori^nally appeared to the action. 

Bsc. 8. That if the plaintiff shall not sue out execu- 
tion upon the judgment rendered, as provided in sec- 
tion SIX of this act, within one year next after such 
judgment shall be rendered, the same shall, as to all the 
defendants not personally served with process, be, and 
become absolutely null and void, and of no effect what- 
ever, but such avoidance of the judgment, shall not 
be held or construed to prohibit, or in any manner 
affect the right of the plaintiff to bring a new action 
for the same cause. 

Sio. 9. The provisions of sections three, four, five, 
six, iieven and eight of this act, shall apply to cases 
wherein foreign corporations and companies are defend- 
ants, except in cases where service may be had upon 
the president, clerk, secretary, cashier or agent of any 
such corporation or company, as provided in section 
four of the act to which this act is an amendment ; and 
in in all such cases, service as provided in said sectiob 
four, shall be deemed and held to be sufficient to 
authorize a judgment against any incorporated com- 
pany, whether foreign or domestic. The provisions of 
the sections mentioned above, shall not apply to suits 
commenced by attachment. 

Sic. 10. That in all cases pending in any court of 
record, in which the process shall be served upon the 
defendant or defendants, or any of them, ten days 
prior to the term of court, at which the same shall be 
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made retarnable, and in all eases in which the defend- 
ant or defendants, or any of them, not having been 
served with process, shall notify the plaintiff of his, 
her or their intention to enter his, her or their ai)pear- 
ance at the next term of the court, ten days prior to 
such term, the defendant or defendants, upon entering 
his, her or their appearance in the cause, shall be 
entitled to a rule upon the plaintift, requiring such 
plaintiff to file a declaration m the case, within three 
days after such rule shall be entered. 

Sec 11. In all cases in which a writ of error shall fiWrt/oetc* 
be issued, the clerk of the supreme court shall also tofiST*^ 
issue a scire ^acias^ or summons to hear errors, directed JjS#« 
to the sheriff or other officer of the proper county, ^nS$A, 
where the defendant or defftndants in error reside, or 
may be found, commanding him to summon the 
defendant or defendants in error, to appear at the next 
term of the supreme court, and show cause, (if any,) 
he or they have, why the judgment or decree, men- 
tioned in the writ of error, should not be reversed. If smftrat* 
there are several defendants in error, residing in dif- J^lfi,^ 
fereut counties, the plaintiff' in error may have separate 
writs issued to each of the counties where such 
defendants reside. 

Sbc. 12. That if the plaintiff in error, or other per- w^a ei«rk 
sou for him, shall at any time file in the office of the ^SSuSSmi 
clerk of the supreme court, an affidavit, setting forth <rf»«tt«^ 
that the defendant or defendants, or any of them, has 
or have gone out of this Territory, so that process can- 
not be served upon him, her or them, or that he, she 
or they are not residents of this Territory^ or on due 
inquiry cannot be found, or is or ^e concealed wiihin 
this Territory, or evade service of* process, or that pro- 
cess cannot be served on him, t^er^rt^^^^ itsfaidl b« the 
duty of the clerk to cause pub'lici|,tio^ pf ^iee to auch bow notteo 
defendant, to be made in pom^ jiewspaper published ffp' ,}j ^| 
in this Territory, setting forth tho pendency of the •««. 
writ of error, the nam^s of the pg^rties, und the time 
when the scire fadas^ or summons, may oe i*etumable, 
which notice shall be published for four consecutive tiMoor 
weeks, and if the first insertion of such notice shall i«Mtortk»«. 
not be made at least sixty days before tte return day 
of the writ of error, the cause shall be contimied to 
the next succeeding term of the supreme court, and 
it shall be the duty of the plaintiff m error, or some 
one for him, to send, post paid, by mail, a copy of such 9oit«« i^^ 

aotige to the d^fwdaut or d^fendftots in «rror,if tb© pl*Q« ■••^^ 
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of residence of him or them shall be known to, or, after 
diligent inquiry', can he ascertained hy ihe plaintiff in 
error, and upon filing a certificate of the publication 
of such notice, made by the publisher of the newspa- 
per in wliich the same shall be published, together 
with an affidavit that copies of such notice have been 
sent to the defendant or defendants in error, as herein 
provided, or that the residence of such defendant or 
defendants is unknown to, and cannot, after diligent 
inquiry, be ascertained by the plaintiff in error, the 
cause shall proceed as if the defendant or defendants 
had been personally served with process. 

Sec 13. That the bond required in cases of appeals 
to the supreme court, as provided in section forty-one 
of the act to which this act is an amendment, may be 
approved by the clerk of the district court from which 
the appeal is tnken : Provided, That the order allowing 
such appeal, shall direct that the clerk shall approve 
such bond. 

Sec. 14. This act shall take effect and be in force 
from and after its passage, and all laws and parts of 
laws inconsistent with this act are herebv repealed. 

Approved Feb. 23d, 1864. 



AN ACT 

Further to Amend an Act entitled "An Act con- 
cerning Practice in Civil Cases.'* 

Be it enacted by ihe Council and Bouse of Bepresentaiive^ 
of Colorado Terrilory : 

Sec. 1. That section four of an act entitled "An act 

•Kdlnireor- concerniuj^ practice in civil cases,*' appro\ed Nov. 6th, 

pon oof . jggi^^ ^\i*d\\. be and the same is heieby amended by 

striking out of the second line of said section the 

words "in the territory," occurring after the word 

"company" and before the word "summons." 

Approved, March 9th, 1864. 
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AN ACT 

To Exempt Soldiebs from Service by Publication in 
Suits at Law. 

Be it Enacted by the Council and House of Representatives 
of Colarado Territory: 

Sec. 1. That no citizen of the Territory of Colorado, f Jj^/y^'*' 
in the military service of the United States, shall be terike^by 
subject as defendants to the provisions of an act to ^'*'>"*»=**»- 
amend an act concerning practice in civil cases, ap- 
proved February 23rd, 1864, during such terra of mil- 
itary ser\'ioe. 

Sec. 2. That no citizen of the Territory of Colorado, iowien «- 
while in the military service of the United States, shall Jjy,P*J'^r- 
hereafter be liable to suit bj' attachment, or otherwise, uin« 
while absent from the Territory of Colorado, engaged 
in such military service. 

Sec. 3. This act to be in force from and atter it» 
passage. 

Approved March 11, 1864. 



AN ACT 

Concerning Probate Courts and Justices of the 
Peace in certain Counties. 

Be it enacted by the Council and House of Eepresentatives 

of Colorado Territory: 

Sec 1. That the several justices of the peace and J«r»jdictioii 
probato judges who now, or may hereafter be elected fm^p'obnte 
and qualified, in the counties of Costilla, Conejos, jSifci*©/* 
Huerfano, Lake, Park, Summit, Boulder, Weld, Lari- }J*Jrt*iS 
mer, Douglas, Clear Creek, Fremont, Jefterson, El couuiie^. 
Paso, Pueblo, and Gilpin, in this Territory, shall have 
jurisdiction in civil cases, and authority for the redress 
of wrongs committed against the laws of this Terri- 
tory, as provided in this act. 

Sec. 2. That in all actions and proceedings wherein jaHsdution 
justices of the peace in this Territory now have juris- SfifSpSt 
diction, as jTovided in an act entitled ''An act con- •**en**»4 
cerning justices of the peace and constables,** approved 
Oct. 31st, 1861, ana the several amendatory acts thereto, 
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118 PBOBATK COUETS AND JUSTICES OF THE PEACE. 

the justices of the peace in the said several coanties 

mentioned in the first section of this act, shall have 

jurisdiction where the amount in controversy does not 

exceed three hundred dollars. 

Sec. 3. The proceedings, in actions hefore justices 

rtfftiutedC of the peace, in the said counties, shall be as now re^- 

heretofore, elated Dy law, in cases before such justices in this 

Territory. 

Sbc. 4. Appeals shall be allowed, and may be taken, 
from the judgments add dec'sions of the said justices 
of the peace m the said counties, to the probate courts 
of the said counties respectively, except the county of 
Gilpin, in the same manner and under the same re- 
strictions and regulations as now provided by law in 
cases of appeals t« the district court. 
Probate JSec 6. The probatc courts in the said several coun- 

heTe'wn- ^^^^^ mentioned in the first section of this act, except 
Sdlcuon*' ^^^ county of Gilpin, shall have concurrent jurisdic- 
wtth^dit" tion with the district courts in all civil cases at law and 
In wrtSl!* in equity, when the debt or sum claimed shall not 
*■■••• exceed two thousand dollars. 

Practice in ^^^* ^' ^^^ ®*^^^ probatc courts shall be governed 

pf(Jb»to " by the rules of practice and proceedings now pre- 

a? dJlrti?* scribed by law for the government of the several dis- 

couru. iri^.^ courts in this Territory, and said courts shall 

possess chancery, as well as common law jurifdictiou. 

Sec. 7. The county clerks of the said several conn- 

9hnttex ties, mentioned in the firfit section of this act, except 

^robet?* the county of Gilpin, shall be ex officio clerks of the 

^Va ®^^^ probate courts in their respective counties, and 

ntei. ^j^^y gj^^jj perform the duties respecting the said pro- 

bate courts, which are performed by the clerks of the 

district courts respecting said district courts, and they 

shall receive the same fees for services performed by 

them as are now prescribed by law to be paid to the 

clerks of the district courts. 

Termiof Sec. 8. Tho tcrms of the probate courts for the 

'"artiMis transaction of business arising under this act, shall be 

heretofura. as uow provided b}^ law for the transaction of probate 

business, and process maybe issued returnable to euch 

terms as provided in the act respecting peactice in 

civil cases, and the amendments tiiereto. 

Probeie Sbc. 9. The said probate courts, in the said several 

eouruS*** counties, are hereby declared to be C(»urt8 of record ; 

record. thcv shall havc a seal, and in tiyeir respective counties 

shall possess all the powers i>ow rested in the district 

oourts in this Territory^ ia all matters in cantroversy 
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where the debt, or sum claimed^ does not exceed two 
thousand dollars : Provided^ That until seal* shall be ^"*^«®- 
provided for the use of said courts respectively, the 
clerks thereof may use a scrawl as a seal. 

Sbc. 10. "So grand or petit jurors shall be summoned 
to attend the terms of the said probate courts, as pro- ptifjlrow' 
vided in relation to the district courts, but in all causes ^omS!"' 
in the said probate courts, if either party shall demand 
a jury, the clerk of such court shall issue a venire for veoira mAy 
a jur^, and a jury shall be summoned as in cases be- *■*"* 
fore justices of the peace. 

Skc. 11. All process issued by, or out of the said 
probate courts, shall be directed to the sheriff or any wISSTdT 
constable of the proper county, and shall in all other '^**^' 
respects be regulated by the law respecting the issuing 
ot process from district courts. 

Sbc. 12. Officers shall receive the same fees for serv- PoMoroai- 
inff process, issued out of said probate courts, as in *®"' 
other cases, and jurors and witnesses shall receive the 
same fees for attending upon sai^ courts, as for attend- 
ing upon district courts. 

Sec. 13. The said probate courts shall have the same SJJJu ^ 
power to compel the attendance of jurors and witnesses, •^^^Jj^j*;, 
and to punish for contempt, as is possessed by the dis- wUneMM.^ 
trict courts. 

Sbc. 14 Appeals and writs of error shall be allowed 
and may be taken and prosecuted from the final judg- ^2^*J^ 
ment and decisions of the said probate court to the Mreraru 
supreme court of this Territory, in like manner, and mSSjUII? 
under the same restrictions, regulations and provisions ***^«n» 
of law, as in oases determined in the district courts of 
this Territory. 

Sbc. 15. The judges of the probate courts in the 
said several counties, mentioned in the fi'^st section of Jjj^^*® 
this act, except the county of Gilpin, shall receive, in docket fee 
all cases arising under the provisions of this act, a 
docket fee of five dollars, to be paid at the commence- 
ment of the suit, but to be taxed as costs therein. 

Sbc 16. Nothing in this act contained shall affect ^ 
any proceedings now pending before justices of the B©5?peiid?* 
peace and probate judges, nor shall auythinff in this lig5«d*b^ 
act contained, be held or so construed, to apply to any *>»»■ 'ct. 
other counties in this Territory than those named in 
the first section ot this act. 

Sbc. 17. This act shall take effect and be in full force 
from and after the passage thereof. 

Approved March 11th, 1864. 
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AN ACT 

to define the extent of mineral and quartz 

Lodes. 

Be U enacted by the Council and House of Bepresentatives 
of Colorado Territory: 

MottcMM, Sec. 1. That all mineral and quartz lodes, hereafter 
^^'^ discovered, shall cease and terminate, so far as they 
have any legal existence, at the distance of eight hun- 
dred feet in either direc^^ion (on the line of the lode,) 
from the center of the discovery hole. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 
Approved March 11th, 1864. 



AN ACT 

To AMEND AN ACT ExVTITLED "An AcT REGULATING 
THE MODE OF PROCEEDING IN REPLEVIN. 

Be it enacted by the Council and House of Bepnesentatives 
of Colorado Territory: 

Probau Sec. 1. That in all cases where personal property, 

jut' *onie ^^^ exceeding in value the sum of one hundred dollars, 
MM?ii * shall be wrongfully or unlawfully taken or detained 
dSioo'**' from the owner or person entitled to the possession 
thereof, such owner or person entitled to the possession 
of such property, may bring an action of replevin, to 
recover tfie same, before the probate jirtlge or any jus- 
tice of the peace of the proper county, and in all other 
cases, actions of replevin shall be brought in the dis-; 
trict court of the proper county. 

Sec 2. That whenever a writ of replevin shall be 
sued out, the offir*er to whom the same shall be 
directed and delivered, shall immediately take posses- 
sion of the property therein mentioned, if such prop- 
erty shall be found within his county, and shall appoint 
three disinterested and discreet persons, having the 
qualification of voters, and who shall have paid taxes 
within the county where such action is pending, to 
«»'« appraise such property. The appraisers so appointed, 
tolSI^woSi. shall be sworn well and truly to value and appraise the 
property about to be replevined, by the officer having 
such writ, who is herebj^ authorized to administer sucK 
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oaths, and the appraisers thus appointed and sworn, Duucsof 
shall proceed to value and appraise the property about ■p^'**"^*- 
to be replevied, and shall receive for their services the compenta- 
following compensation, to be paid by the plaintiff at ^ni^n^ 
the time the service is performed, but to be taxed as 
costs in the suit, to abide the result thereof, that is to 
say: In all cases where the value of the property 
appraised shall not exceed two hundred dollars, fifty 
cents each ; where the value of the property appraised 
exceeds two hundred dollars and does not exceed five 
hundred dollars, one dollar each; where the value of 
the property appraised exceeds five hundred doU^rd 
and does not exceed two thousand dollars, one dollar 
and fifty cents each; and in ail other cases at the ratd 
of three dollars per day, and also, ten cents per mile 
for each mile actually and necessarily travelled in going 
to and returning from the place "where the service 
shall be performed : Provided, That if the praties to 
the suit shall agree upon the value of the property, no 
Buch appraisement shall be required, but the value 
thus agreed upon, shall be taken to be the true value 
of the same. 

Sec. 3. If the defendant or defendants in any action 
of replevin, shall within twenty-four hours after the 
property shall have been appraised, as provided in sec- 
tion two of this act, make, execute and deli^^er to the 
oflicer serving the writ, a bond, running to the plain- 
tiff* or plaintifts, as obligees, with penalty in double 
the appraised value of the property, with good security, 
to be approved by the officer executing the writ, and 
conditioned that the defendant or defendants will 
deliver the property mentioned in the writ, to the 
plaintiff or plaintiffs^ if such delivery shall be adjudged 
by the court or justice of the peace or probate judge, 
in which or before whom the cause is pending, and 
whenever and as soon as such delivery shall be ad- 
judged, and furthermore, that he, she or they will pay 
all such judgment, costs, interests and damages, as 
shall be recovered by or adjudged to the plaintiff' or 
plaintiffs in that action ; and if the oflicer extcuting 
the writ, shall approve such bond, he shall indorse his 
approval thereon, and restore the property described 
in the writ, to the defendant or defeudants. 

Sec. 4. If the defendant or defendants shall not give ^lamuir. 
bond, as provided by section three of this act, the bonifwhen, 
officer executing the writ, before delivering the prop- 
erty therein described to the plaintiff or plaintiffs, shall 
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take from such plalutiff or plaintiSa a boud. with good 
security, to be approved by sucii officer, rnniiing to 
the defendant or defendants as oMigees, with penalty 
iu double tlie appraised value of the property, and 
condiuont conditioncc^ that such plaigtiff or phiintifls will prose- 
ofbowi. ^yj^ g^^lj g^jjj. ^^ eftect and without delay, and will 

make return of the property, if return thereof shall be 
awarded, and save and keep harmless the officer exe- 
cuting the writ, in replevying such property; and if 
such officer shall approve such bond, he shall there- 
piaiBtifffaii- up<»n deliver the property to the plaintift'. If the plaia- 
bXXSJwr tift* or plaintiffs shall not within a reasonable time, 
thiiUr<Mtoir« execute such bond and deliver the same to the officer 

property w , i /*» i • i i 

«tf4»Bdaiit. executing the writ, such officer shall restore the prop- 
erty to tiie possession of the defendant or defendants. 
DtttyofoiB- isbc. 5. The bcmds taken by officers in accordance 
mtortftarn ^.^j^ ^^^^ provisions of tliis act, shall be returned by 
the officer taking the same, to the court in Avhich, or 
the justice of the peace or probate judge before whom 
the action in whicti the same are taken, is pending, and 
oAaem^- if any officer to whom any writ of replevin shall be 
dSy^oii*. directed and delivered, shall fail to take and return a 
bond, as required by the provisions of this act, or shall 
return a bond insufficient as to the foim thereof, or 
security therein, or otherwise, such officer slu 11 pay to 
the party or parties injured, all damages and costs, which 
he or they shall sustain or be put to, in consequence uf 
such failure or neglect, to be recovered by an action 
on the case in the district court. 
puiDtiff Sec. 6. If the goods and chattels specified in the 

•rolmiwlf writ of replevin, shall have been replevied and deiiv- 
ttoa'^htftt. ^^^^ ^^ *'^® plaintiff, and such plaintiff shall recover 
judgment in the action, he shall recover damages for 
the detention of the property, while in the possession 
of the defendant, and rhall al.^o have judgment that lie 
retain possession of such property. It such property 
shall not have been replevied and dcliverpd to the 
plaintiff,ysuch plaintiff, in case he shall recover judg- 
ment in the action, shall be entitled, in addition to Ins 
piaiDt'irto judgment for damages and costs, to a further judgment 
^*I*£CSr that such propertv be replevied and delivered to the 

phuntift without delay. 

Fujiair^a- ^^^' 7. If the goods and chattels specified in the 

»««wpro«- writ of replevin, shall have been rei>levied and de iv- 

***'*• ' e red to the plaintitf, and such ph/mtitf shall lail to 

prosecute his suit with offoct ^nd without delay, or 

shall dismiss his suit, or suffer a non-suit or discoutiu- 
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aance, or if the riorht of property, or to the possession 
thereof shall he adjiulged against him, the court, jus- 
tice ot the peace or proliate judge shall give judgment 
for a return of the property taken, to the defendant, 
and damages for the use of the property, from the time 
it was taken until the return thereof hhall be adjudged, 
and also for the co^^ts of suit. If such property shall 
shall not have heen replevied and delivered to the 
plaintiffi and such plaintitt shall fail to prof«ecute his Jj/'J"*''''*^. 
suit as aforesaid, or shall dismiss his suit, sufter a nou- e? emu, ^" 
suit or discontinuance, or tlie right of property oi the **^^"* 
possession thereof shall he adjudged against him, the 
defendant shall recover his costs. 

Seo. 8. In all actions of replevin, the party entitled S^^^^ 
thereto, shall have execution upon the judgment ren- uponjuif 
dered in the action, coLfbnnably thereto, and the "'**'*' 
officer to whom such execution shall be directed and JS^,^' 
delivered, shall jiroceed in the same manner to collect 
any moneys directed to be collected upon such execu- 
tion as upon executions against property in personal 
actions, and when such execution shall direct the 
otHcer to replevy any property and deliver the same to 
the part3' in whose favor the same aihall be issued, such 
officer shall possess the same powers in respect to the nit powti*. 
replevying tne property described in such execution, 
as are now provided by law, upon the execution of 
writs of replevin. 

Sec. J). If at any time the condition of any bond j^^^^J",^, 
required by the third or fourth sections of this act, shall dwnagei,**' 
he broken, the ohligee or obligees therein, may sue and 
maintain an action on such bond, for the recovery of 
such damages as may have been sustained in conse- 
quence of the breach of such condition. 

Sec. 10. In all actions upon bonds ^iven as required u acton •■ 
by the third and f »urtl» sections of this act, where the ^IJiVotLy 
merits of the case have not been determined in the p»etdm.«. 
action of replevin, in which such bond was given, the 
defendant may plead such fact, and also their title, or 
the title oi any one or more of them, to the property in 
dispute in such action of replevin, except in cases Bxoepttoa.' 
where the plaintiff in such action of replevin, shall 
have voluntarily dismissed his suit or submitted to a 
non-suit therein. 

tSEO 11. Wlicnever a plaintiff in any action of serriM 
replevin, pending in any court of record in this Terri- {iJ^pobiiST? 
tory. shall file an affidavit, as provided in the eighth mm* whoa.' 
ficcLioa of au act cutiticd ^'aa i^et ponccruiug pra^t^ce 
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in chancery," approved Oct. 24th, A, D. 1861, the 
clerk shall cause publication to be made, as provided 
in said section of said act, and after such publication 
shall be made, the cause shall proceed in the same 
manner as if the defendant had been personally served 
with process, and when the case has been commenced 
in the justice of [the] peace or probate courts, and it 
shall appear upon the return of the writ that the 
defendant has not been personally served, and no 
appearance be entered for him, the justice or probate 
court shall continue the case ten days, and immediately 
cause a notice to be posted in three of the most public 
places in the neighborhood of said justice, as in cases 
(or as near as may be,) of attachment against non- 
resident defendants before justices of the peace. 

Bec. 12, In all actions of replevin brought before a 
justice of the peace, or probate judge, the writ of 
replevin may be issued, directed to any constable of 
the county in which such action may be brought, and 
any constable to whom such writs may be delivered, is 
hereby empowered, authorized and required to cause 
an appraisement to be made, to receive and approve 
all bonds, and in all things to execute such writ of 
replevin in the manner prescribed by this act, and the 
act to which this is an amendment, and to perform all 
acts in executing such writ, as are or may be required 
of sheriffs in this Territory in executing writs of 
replevin. 

Sec. 13. In all actions of replevin brought before 
justices of the peace and probate judges, the proceed- 
ings shall be regulated by this act, and the act to which 
this act is an amendment, and in matters not mentioned 
in said acts, such proceedings shall be regulated by 
the act concerning justices of the peace and constables, 
and the amendments thereto. 

Sec. 14. Sections four, six, seven and eight, of the 
act to which this act is an amendment, and section one 
hun<lred and three of an act entitled "an act concern- 
ing justices of the peace and constables," approved 
Oct. 31st, A. D. 1861, shall be and the same are hereby 
repealed, but such repeal shall not affect proceedings 
now pending, or rights acquired under said sections. 

Sec 15. This act shall take effect and be in force 
thirty days after the same shall b§ approved by the 
Governor of this Territory. 

Approved March yd, 1864. 
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AN ACT 

To AMEND AN AcT ENTITLED "AN AcT PROVIDINa FOR 

THE Collection of the Revenue. 

Be it enacted by the Council and House of Sepresentatives 
of Colorado Territory: 

Sec. 1. That section one of an act providing for the 2J?il^'^*^T- 
coUection of the revenue, approved November 7th, enn- 
A. D. 1861, be so amended in the eighth line of said 
section as to read, "not exceeding ten mills on the 
dollar, and a poll tax not exceeding two dollars, or two 
day's road labor.*' 

Sec. 2. That section nine be so amended in the oorporo- 
fourth line^of said section as to read : "shall be assessed ****"'* 
to such corporations or companies,'' instead of "is 
taxed through the shares of the stockholders." 

Sec. 3. That section seventeen be so amended as to itSj;*SiaiJ 
provide for the assessment in "June," instead of Jj™ ^^^^ 
" March," in each year, the same to be conducted as whenf*'**" 
provided in section seventeen. 

Sec. 4. Thatsection twenty be so amended as to read: fJ^S^to 
" on or before the first day of June, in each year, the fomuh u- 
county commissioners shall provide the assessors with ' ""^ ""* 
suitable blank forms for assessments." 

Sec. 5. That section twenty-five be so amended as ^ou^^tooe"* 
to read : " on or before the fifteenth day of July," in- deiivewd. 
stead of " the first day of June." 

Sec 6. That section twenty-seven be so amended as coamy cijk 
to read : " immediately after the assessment roll is cor- iir^ts o* 
rected," instead of "as soon as practicable after the P'°P«''y- 
assessment roll is filed;" and section thirty be so 
amended as to read : "on or before the first Monday 
in August," instead of " fourth Monday in July. 

Sec 7. That section thirty-one be so amended that Time when 
the assessment roll shall be corrected as therein pro- ^Su'lafiV 
vided between the fifteenth and twenty-fifth days of ^•^"•^»*'^- 
July, and public notice shall be given by the board of 
correction of the time and place the same shall be cor- 
rected ; and section thirty-two be so amended as to SonewVo 
read: "on the fourth Monday of July," instead of ^•^'^ '*»••• 
"second Monday." 

Skc. 8. That section thirty-four be so amended in cierk w 
the tenth line of said section, as to read: on or before {J^frowureV 
the first day of September," instead of "the fifteenth 
Jay of August." 
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Sec. 9. That section thirty-five bo amcnclecl after tho 
word *Mi8t'' in the fifth line of said section, so as to read : 
'^and he is required to attend at Lis oftice during the 
monili of h'epteniber, to recrive taxes, tind at such 
places in the difterent precincts, in his county, as he 
shall appoint, hetvveen the first and last days ol Octo- 
ber ; " and after the word ''taxes," in the tlie thirteonih 
line, so as to read : 'and all the taxes, oxct pt delin- 
quent tax on real estate, shall be collected, and the 
Territorial tax returned to the Territorial treiisurer's 
ofiice, on or before tiie fifteenth daj' of December, in 
each year. 

Sec 10. That section thirty-nine be so amended a^ 
to read: •' that no demand of taxes shall be necessary, 
but it is the duty of every person subject to taxation 
to attend in the township or precinct, at such time and 
place as the treasurer shall appoint, between the first 
and fifteenth days of October, and pay his or her taxes, 
and if any person shall neglect to pay it before the 
fifteenth day of October following the levy of the tax, 
the treasurer is directed to make the tame bj- distress 
and sale of his or her personal property. 

Sec 11. That section sixty be so amended as to 
read: "it shall be the duty of the treasurer of each 
county to make a settlement annually with the county 
clerk, or boord of county commissionrrs, between the 
first and fifteenth days of December, and the county 
clerk shall, immediately after siieh settlement is made, 
transmit to the auditor of the Territory a statement, 
under his ofticial seal, upon blanks provided by the 
auditor for that purpose, showing the exact condition 
of the Territorial revenue in his county, and the bal- 
ance due the Territory. Any county treasurer 
who shall neglect to pay over to the Territorial treas- 
urer the balance so found due, within ten days after 
such settlement, shall forfeit to the Territory five per- 
cent, per month upon such balance, until the same is 
paid. 

Sec i2. That an act to amend an act entitled "An 
act providing for the collection of the revenue," ap- 
proved August 14th, 1862; an act supplementary to 
anactprovidingfor the collection of revenue, approved 
November 7th, 1861, approved August loth, 1862 ; also 
an act to increase the revenue, approved August 15lh, 
1862, bo and the aaxao are hereby repealed. 
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Sec. 13. Thia act shall take effect and bo in force 
from and after its passage. 
Approved Al^rch 10th, 18G1. 



Cenain 



Al^ ACT 

CoxcBRjfiNo Roads and Highways. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

' Sec. 1. All roads shall be considered public high- 
ways wliich have been declared such by the Legislature, 
or which have been or may hereafter be declared such Iicbt**bS"y; 
by the county commissioners within their respective 
counties. 

JSec. 2. The board of commissioners shall divide commis. 
their counties into suitable road districts, conformina^ 5'«tH'"™n 
as nearly as may be to the election precincts, and u»into 
appoint an overseer for each district, to serve until the liScts: to 
next general election, when, and annually thereafter, "?Sr«?er 
such overseer shall be elected in the same manner as 
other precinct oldcers. 

iSiiC. 3. The county clerk shall notify each person county 
who has been appointed road overseer, within ten days f/f^ovei-'*'^ 
after suchappoin:ment has b.-en made, informing him •^tmSSi 
of such appointment, and describing the boundaries ^^""''^ 
of his district. 

Sec 4. The overseers shall receive for their services, compeD»- 
while in actual employment, the same pay per day as tUMioroFer- 
is allowed to the commissioners oi their respective 
counties. 

Sec. 5. The boards of commissioners in their re- commu- 
spectivc counties, may levy a property tax for road "loneM maj 
purposes, which shall not exceed titty cents on each ©riytox^'for 
one hundred dollars, to he levied and collected in the readf.'^' 
same manner, at the same time as other property taxes 
arc levied and collected, and a road tax on all able- 
bodied men, between the ages of eighteen and fifty A^soaroad 
years, of tivedollarseach per annum, or instead thereof^ 
two days work on the public highway: Prodded, that 
the p.'ovisijas of this act, so tar as they relate to the 
road tux, shall not apply to any incorporated city or 
town of this Territory. 

Sec. G. The property tax, fo leviecl, shall be collected 
by the county treasurer, and paid out on the orders of 



ux. 



Digitized by 



Google 



128 



JlOAl)3. 



Property 
tax now col- 
lected and 
disposed >f. 



OTerseers 
to koop 
highvrays iii 
good order 

Brldret to 
be built 
mast be by 
contract, 
wlien. 



Daty of 
overseer in 
sQcn case. 



Overseer to 
notify per- 
sons subject 
to road tax. 



Proviso 



Persons re- 
fosink to 
work liable 
to road tax. 



In case of 
of delin- 
qnentd, 
overseer Xm 
levy on 
properly ,d;c 



Overerscers 
to report, 
when. 



thd overseer, countersigned by the chairn^an of the 
board of commissioners, which board shall apportion 
the road fund to the several road districts ; but the 
road tax shall be collected by the overseers in their 
respective districts : Provided, That the board of com- 
missioners shall require a bond, of any overseer, to 
secure the payment of any money that he may receive 
under the provisions of this act. 

Sec. 7. The road overseers shall cause all the public 
highways within their respective districts to be kept in 
good condition, and clear from obstructions. 

Sbc. 8. When any bridge is to be built, the estima- 
ted cost of which shall exceed fifty dollars, the work 
shall be given out by contract, and the overseer of the 
district shall post written notices in two of the most 
public places of his district, and one at the court house 
door, twenty days before the letting of such contract, 
and all Contracts shall be awarded to the lowest respon- 
sible bidder, subject to the approval of the board of 
commissioners. 

Skc. 9. Each road overseer shall, between the first 
day of June and tbe the fifteenth day of September in 
each year, notify all persons in his district, subject to 
road tax, to appear at such time and place, and with 
such tools, as he may designate, to perform the amount 
of work named in lieu of said tax ; Pr^videdy That 
nothing contained in this section shall prevent the over- 
seer from calling out any of such persons to perform 
such work at any time previous to the fii'st day named 
in this section, when he shall consider such work 
needed. 

Sec. 10. Any person neglecting or refusing to per- 
form such work, according to the order of the over- 
seer, shall then become liable to pay the road tax, and if 
such tpx is not paid before the first day of September, 
such person shall be considered a delinquent, and the 
overseer shall proceed to levy upon and sell at public 
auction, after giving ten days notice, to the highest 
bidder for cash, any property of said delinquent, or 
so much thereof as may be necessary to satisfy such 
delinquency and costs. 

Sec. 11. Each road overseer shall report to the board 
of commissions, at their regular meeting, on the first 
Monday in October of each year, a list of all persons 
in his district subject to a road tax; the names of all 
persons who have performed the work instead thereof; 
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amount of money collected and paid out by him ; from 
whom received ; to whom, and for what paid ; the 
number of days he himself has been in actual s^ice, 
and a list of delinquents. 

Sec. 12. Whenever a petition shall be presented to 
the board of commissioners of any county praying for to\i^oiif* 
a county road to be laid out within the county, or a mui^SJSii 
wagon road from the dwelling ot any person to any ^J(^^ 

Sublic road, or from one public road to another, and 
esignating the points therein, the board shall cause 
notice to be given to the owners of the land on which 
said road is to be located, and if objections shall be 
made by any of them, the board of commissioners 
■hall consider the same at their next regular meeting, tioroTiIbaii 
and if they shall be of the opinion that such road is JfJJJlJJi, 
necessary, they shall appoint three persons as viewers **»•"• 
to view out and locate such road, and upon the return 
of the certificate of the viewers, shall declare the same 
to be a public highway. 

Sec 18. All Territorial and county roads shall be J^SSii*' 
sixty feet in width ; all other roads shall be thirty feet nmu. 
in width : Providedj This section is not to apply to 
mountain roads. 

Sec 14. If any person shall obstruct or injure, or ponrfty for 
cause to be obstructed or injured in any manner, any Jj^n7irt2f 
public road or highway; or shall wilfully destroy public io»di 
or injure, or cause to be destroyed or injured, any 
bridge, he shall be liable to prosecution before any 
court having competent jurisdiction, by any commis- 
sioner of the county or overseer of the district, in the 
name of the county, and on conviction thereof, shall 
be fined any sum not exceeding one hundred dollars, 
and shall pay the coat of removing such obstruction, 
or repairing such road or bridge, together with costs 
of suit, and moreover be liable to the party injured 
thereby. 

Sec. 15. All fines collected under the provisions of JJjJJ'^ 
this act shall be paid into the coiintv treasury for the tJ. 
use of the road district in which the same were col- 
lected. 

Sec. 16. All acts and parts of acts, conflicting with 
this act, are hereby repealed. 

Approved March 11th, 1864. 
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AN ACT 

To AMEND AN ACT ENTITLED "An AcT TO ESTABLISH 

AND Regulate Terbitortal Roads. 

Be it enacted by the Council and House of Hepresentatives 
of Colorado Territory: 

Sec. 1. That the first section of an act entitled '^An 
Terriiorui act to establish and regnlate Territorial roads/' is 
rcu defln* hereby amended, as follows, to-wit : Insert in the fourth 
line of the first section of said act, after the words 
**Colorado City," the following clause : '*from a point 
where the Denver City and Pueblo road leaves the 
Platte river, near William Fisher's ranche. running up 
the east side of said river to a point on Plum creek, 
within one mile of its mouth, then up Plum creek val- 
ley to the forks of East and West Plum creek, thence up 
the west branch to Sorter's ranche, and thence along 
the base of the mountains to Monument creek, to again 
intersect the Denver City and Pueblo road, near Gar- 
lick's ranche in El Paso county." 

Seo. 2. This act shall take efiect and be in force from 
and after its passage. 

Approved March 11th, 1864. 



AN ACT 

To amend an Act entitled *'An Act to EsTASLisn 
AND Regulate Territorial Roads." Appoved Aug. 
15th, 1862. 

Be it enacted by the Council and House of Rejyresaiiative 
of Colorado Territory: 

Sec' 1. That section one of said act he amended, 
and is hereby amended, by inserting between the words 
"Huerfano" and "from." in the last line but one of 
said section, the words "by way of the * Moscho Pass ' 
to Fort Garlaud." 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved M^rch 11th, 1864. 
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AN ACT 

For the Potectioh of Roads. 

Be it enacted hy ike Council and House of Hepresentaiives 
of Colorado Territory: 

Sbc. 1. That no person, or mining, ditch, or milling 
company shall be allowed, by virtue of any charter or ^o p&non 
law granted or made for minmg, milling, irrigating, or Jfio*!J2f^y 
other purposes, to dam the waters of any stream in this daMstwann 
Territory, so that the water or waters raised by such ofLnVSigi^ 
damming shall flow back to a higher point or mark on **y' 
the margin of said streams than high water mark, or 
so that the water thus dammed snail overflow any 
wagon road or other road running or being situated on 
the side or banks of said streams, or so as to cause the 
waters so dammed to undermine, weaken, or damage 
any bridges, walls, or embankments of such roads. 

Sec. 2. Any person violating the first section of this penalty or 
act, shall be liable to a fine not exceeding five hundred ^[2 act.' ^' 
dollars, nor less than ten dollars, to be recovered by 
action of debt in any court having competent jurisdic- 
tion in this Territory, and shall also be liable to the 
party injured for any damages resulting therefrom, to 
be recovered by an action of tresspass on the case. 

Sec. 3. Any company, whether chartered by the 
Legislature, or organized under any act of this Legis- SoDi^iuMe 
lature, authorizing the organization of companies for {J/JJ^J^'Jnf 
any purpose, who shall be found guilty of a violation of damagM 
of the first section of this act, shall be liable to pay the 
party injured twice the sum of actual damages done 
to said roads or bridges, which may be recovered by 
an action of trespass on the case, in any court of record 
in this Territory. 

Sec. 4. That fines accruing, by the provisions of this ^^^^ ^^^ 
act, shall be paid into the county- treasury for the use J2,J^^^" 
of the common schools of this Territory. « oo «r. 

Sec. 5. This act to take effect and be in force from 
and after its pasage. 

Approved March lllh, 1864 
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AN ACT 

to legalize the acts of the 80pbriktbn0bnt of 
Common Schools akb to Provide fob Filling 
Vacancies in said office. 

Be it enacted by the Council and House of JRepreseniaiives 
of Colorado Territory: 

Sec. 1. That the appointment of William S. Walker 
as Superintendent of Common Schools, to fill the 
vacancv occasioned by the resignation of W. J. Curtice, 
is hereby legalized and confirmed : Provided, that this 
section shall apply to the official acts of said Walker, 
heretofore had and done, and shall not bo held or con- 
strued to continue the said Walker in office. 

Sec 2. That the Governor of the Territory is hereby 
authorized to fill all vacancies in said office that may 
occur in the interim between the sessions of the legis- 
lative assembly, and by and with the advice and con- 
sent of the Council, to appoint a successor to said office, 
upon the expiration of his term of office 

Sec. 3. That the Governor, by and with the advice 
and consent of the legislative Council, shall, during the 
present session of the legislative assembly, and bien- 
nially thereafter, appoint a superintendent of common 
schools for this Territory, who shall hold his office for 
the term of two years, and until his successor shall be 
appointed and (j^ualified, and who shall perform such 
duties and receive such salary as is now or may be 
hereafter provided by law : Frmded^ that the term 
of office of the first appointee shall be held to 
have commenced on the day of the passage of this act. 

Approved March 10th, 1864. 



AN ACT 

For the Protection of Sheep and to Prohibit Pas- 
turing THE same in Certain localities. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec. 1. That if any dog shall kill or injure any sheep, 
owMiof the owner or harborer of such dog shall be liable for 
fo?dan«geA all damages that may be sustained thereby, to be re- 
covered by the party injured before any court having 
competent jurisdiction. 
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Sso. 2. It shall be lawfal for any person, at any time, dom b» 
to kill any dog which may be found running, worrying, ^* 
or injuring^sheep. 

Sbo. 3. That if the owner of any dog which is in 



Wud^rlBg 
itble 
killed. 



the habit of running from home and wandering about doc lubie 
without the presence of its owner, shall refuse or nejgr when.""** 
lect to confine such dog, after due notice given of its 
wandering habits, it shall be lawful for any person to 
kill such dog wherever it may be found running about 
off the premises and away from the presence of its 
owner % 

Sec. 4. No herd or flock ot sheep numbering more gj^^p^^ti^ 
than twenty, shall be kept or pastured for more than w pumrwi 
one week, within the limits of the cities of Denver or '° ^^^^' 
Golden City, or any town or village in either of the 
counties of Costilla or Huerfano, or either or any of 
them, or within two miles of either of said cities, towns 
or villages, and any owner or keeper of sheep, or other 
person who shall violate the provisions of this section, 
shall be fined for the use of the county in which such J}J^{g/**Jj 
violation shall take place, the sum of twenty-five dol- mi, 
lars for each and every day that any such herd shall be 
kept or pastured in violation hereof, to be recovered 
by action instituted by any person, who shall feel him- 
self aggreived, in the name of the People of the Ter- 
ritory of Colorado, and in any court of competent juris- 
diction : Provided, That this act shall not be construed 
to prevent the 6wner of such sheep from herding or 
pasturing the same on the land of such owner. 

Sbc. 5. This act shall take effect and be in force 
from and after its passage. 

Approved March 4th, 1864. 



AN ACT 

Providing for the Collection op Taxes from Non- 
ilBSiDBx^T Stock Owners. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

8sc. 1. That any person or persons, being uon-resi vnre^ 
dents of any of the several counties within this Terri- JineSlLy 
tory, may keep and herd, for grazing purposes, cattle, J^iSi wIS*' 
horses, mares, geldings, mules, asses, or sheep, in any iiow. 
such counties, except those especially prohibited by 
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law, for the period of one year thereafter, by first pay- 
ing to the treasurer of the county wherein the said 
stock may be kept and herded, the snm of fifty cents 
for each and every animaLso kept and herded in said 
county, three-fourths of which sum of money shall be 
applied to the use of the county, and the remaining one- 
fourth shall be paid to the Territorial treasurer for the 
use of Territory : Provided, That the the sura of twenty 
cents only shall be collected on each and every 
sheep so kept and herded as aforesaid : and Provided^ 
ahOy That the said fifty and twenty ^nts^respectively, 
shall be in lieu of all taxes upon said animals, 
whether for county, school, or Territorial purposes, 
during the period preceding the first day of June in 
each and every year. 

Sec. 2. It shall be the duty of every non-resident 
owner or owners of animals, mentioned in the first 
section of this act, or his or their agent, desiring to 
keep and herd stock within any county in this Terri- 
tory, as hereinbefore provided, to set out in a certificate 
under the hand of said owners, his, her or their agents, 
the Humber of animals, whether neat cattle, horses, 
mares, geldings, mules, asses, and sheep, together with 
the brands, if any, upon the same, and file the said cer- 
tificate with the recorder of the county in which said 
animals may thereafter be kept, and herded, which cer- 
tificate may be in the following form, to wit : 

The Territory of Colorado, \ 
-*— County. j 

The undersigned, owner (or agent of the owner, as 
the case may be) of the following described animals, 
proposes to keep and herd the same for grazing pur- 
poses, within the county aforesaid, to wit : (describing 
the number of animals of each kind respectively, with 

brands, if any,) from the day of A. D., 

18—, until tSe day of — A. D., 18—. 

(Signed,) 

Which certificate may be acknowledged before the re- 
corder of the county, by the person executing the same, 
which acknowledgment endorsed upon said certificate 
may be in the following form : 

The within certificate was acknowledged before me, 
this day of A. D., 18—. 



• Recorder of - 



County. 
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Sec. 3. It shall be the duty of the recorder, upon JJJ^^y^^ 
said, certificate being acknowledged and filed, to keep ©fMrSn" 
an index of the same in his oflSlce for the inspection of MrtiViipy 
all persons, as is now provided by law in similar cases, *» ''•"««. 
and within ten days after the filing of the same, to cer- 
tify a copy ot said certificate, under his hand, to the 
treasurer of the county ; it ahall be the duty of the JjfJf/'JJ®''*® 
county treasurer, immediately to enter an abstract of staneaid 
said certificate upon the tax list of the then current amolfnu*"® 
year, in his hands, and to collect the sura of money 
due and payable from the owner or owners of said 
animals, his, her, or their assents, within twenty days 
thereafter, if the same shall not previously be paid, by 
distress and sale of said stock, or so much thereof as JnHb.**"' 
may be necessary to pay the said sum of money, with 
all costs accruing therefrom, in the same manner as is 
now provided by law for the annual collection of taxes 
assessed upon personal property, without any further 
warrant to him for that purpose, and when said money JJn"Jte^to 
shall be collected by the said treasurer, he shall credit becradued 
the same to the territorial, county, school, and road ludrold 
funds respectively, iu the same proportion as other '°"^' 
taxes. 

Sec. 4. The recorder of the county shall, as county Purvhtr du- 
clerk, also charge the amount due on each certificate ^rder."' 
so filed, to the amount of the annual warrant of county 
taxes delivered to the county treasurer; he shall receive l^^J '•" 
the sum of one dollar from the person filing said cer- 
tificate, which sum shall be in full of all fees for his 
services in each ease. The treasurer of the county troalurer. 
shall receive the same fees as are now allowed by law 
for the usual collection of taxes for similar aervices. 

Sec. 5. Any non-resident owner, or owners, of J'*^**^^^ '"*' 
animals specified in the first section of this act, his, tiock with 
her, or their agents, who shall keep and herd for gra- cwtffliafe. 
zing purposes, his, her, or their animals, in any county 
in this Territory, without having first filed his, her, or 
their certificate, acknowledging the same, and paying 
the amount of money per head, as is hereinbefore pro- 
vided, shall forfeit and pay the sum of two dollars for 
each and every head of stock so kept and herded, ex- 
cept Rheep, upon which latter named animals shall be 
forfeited and paid, the sum of one dollar for each and 
every head thereof, which said sum of money per head 
shall be collected by an action of debt in the name of 
tne county in which the said animals were so kept and 
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herded, three-fourtlis of which Bum shall be applied 
to the use of the county, and the remaining one*foarth 
for the use of the Territory. 

Duties of Sbc. 6. It is hereby made the duty of the county 

miSonS?' commissioners, and also of the county attorney of an^ 
a!iJnroy"*^ couuty in which any animal, belonging to any non-resi- 
dents of said county, shall be kept and herded without 
first having complied with the provisions of this act, 
upon information received of the same from any per- 
son or persons, either verbally or in writing, to insti- 
^ . . , tute proceedings in the name of the county against 
proeeediDga such nou-rcsident owner or owners, accordmg to the 
provisions of the last preceding section of this act, 
in any court of competent jurisdiction, and if the 
owner or owners of said animals are not known to said 
commissioners or county attorney, then, and in that 
Agent of case, it shall be lawful to make the agent of such non- 
owiier*mar resident owner or owners of said animals, or any per- 
bemadede- SOU Or pcrsons having the care or custody of said ani- 
*° **^' mals, the defendant or defendants in said suit, and 
service of the summons in debt upon such agent or 

Eerson having the care or custody of said animalb, shall 
e considered and held to be personal service upon the 
owner or owners of said animals. 

Sbc. 7. In any case when the non-resident owner 
^'ilMi™rir* or owners, or the agent or person having the 
mora/of' carc or custody of any animals of such rion-resi- 
•toek. jent owner or owners shall, pending proceedings 

instituted as is provided in the last preceding, section 
of this act, drive ormove said animals out of the county, 
with intent to move the same out of the Territory, 
with intent also to evade the payment of the forfeiture 
provided in section five of this act, upon oath in writ- 
ing being made by one or more commissioners of the 
county, or county attorney of said county, or other 
person in behalf of said county, of such removal, and 
nled with the clerk of the district court of the proper 
county, the said clerk shall issue the attachment in the 
same manner as is now provided by law in other cases, 
to the sherifi of the county in which said animals were 
so unlawfully kept and herded, directing him to seize 
said animals, or so nxuch thereof as may be necessary 
to pay the said sum of money mentioned in the affida- 
vit filed in said case, and all costs and charges, in the 
same manner as is now or hereafter may be provided 
in attachment in other cases. 
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Sec, 8. It shall not be necessary for the county, nor id cue of 
any person or persons in behalf of the county, in such JJfJntTnot 
proceedings, to enter into bond and security as is now JJ^J^^*** 
provided in sections four and five of an act of the 
Legislative Assembly, entitled "An act regulating the 
mode of preceedings in attachments in the district 
courts," passed October 29th, 1861 ; but this provision 
shall not, in any case, preclude the party injured from PartTin- 
prosecuting his action against the county for all costs {iJSeeuto 
of said suit, and such damages as shall be awarded SiStJ.? ' 
against the said county for the wrongful suing out of 
the said attachment in cases where the county fails to 
prosecute the said suit with effect. 

Sec. 9. Whenever any non-resident owner or owners noaddi- 
of animals, his, her, or their agents, shall desire to «j«»i ^ 
drive or remove said stock out of the county in which madTon m- 
the same were kept and herded, according to the pro- JJooi^ ^ 
visions of this act, into any other county of this Ter- 
ritory, for grazing purposes, no additioual sum shall 
be charged said owner or owners, his, her, or their 
agent : Provided^ Said owner or owners, his, her, or p^^y ^ 
their agent, shall file a certified copy of the certificate JJ^"*^ 
filed with the recorder of the county wherein said stock 
was kept and herded, with the recorder ot the county 
into which said animals may be so driven or removed. 

Sec. 10. This act shall take effect, and be in force, 
on and after the first day of June, A. D. 1864. 

Approved, March 11th, 1864. 



AN ACT 

To amend an Act entitled "An Act to Organize 
THE Treasury Department, approved Nov. 6th, 
A. D. 1861. 

Be it enacted by the Council and House of Representatices 
of Colorado Territory: 

Sec 1. That section one of an act entitled "an act Territorial 
to organize and establish the treasury department," •Sd*aiSutor 
shall be so amended as to read as follows : There shall ^totef by 
be appointed at the present session of the legislative ^^^" 
assembly, for the year A. D. 1864, and every two 
years thereafter, by the Governor, and with the advice 
and consent of the legislative council, a territorial 
treasurer ftnd territorial auditor of public accounts, 
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term af o^- who shall hold their offices for two years, and until their 
** successors are duly appointed and qualified, in accord- 

ance with the provisions of this act, who shall keep 
their respective offices at the seat of government, they 
shall be commissioned by the Governor, and take the 
oath of office prescribed by law, which shall be endorsed 
on their several commissions. 

Sec. 2. That the words "ten thousand," in section 
two, in the second line of said section, be stricken out 
and the words "twenty thousand'* inserted in lieu 
thereof, and the words "five thousand," in the fifth line 
of said section, be stricken out, and the words "ten 
thousand" inserted in lieu thereof. 

Sec. 3. That section seven of said act be stricken 
out, and the following section inserted in lieu thereof: 
The auditor and treasurer shall be allowed the sum 
of one hundred dollars per annum each, out of the 
Territorial treasury, to pay for books, stationery, fur- 
niture, office rent and fuel. 

Sec. 4. That the words "first Monday in October," 
in section one, article four, in the fourth line, be 
stricken out of said section, and the words "on or 
before the 15th day of December, in each year," in- 
serted in lieu thereof. 

Sec 5. That the words "two and a half per centum," 
in section two, article four, be stricken out in the sev- 
enth line of said section, and the words "five per 
centum per month," be and tlie same are hereby 
inserted m lieu thereof. 

Sec. 6. That the words "sixty days," in section 
five, article four, in the sixth line thereof, be stricken 
out, and the words "fifteen days" inserted in lieu 
thereof, and tiie words "first Monday in October," in 
[the] seventh and eighth lines, be stricken out, and 
the words "on or before the 15th day ot December, in 
each year," inserted in lieu thereof. 

Sec. 7. That the word "Secretary," in [the] first 
line of section fifteen, article five, be stricken out, and 
the word "Governor" inserted in lieu thereof, and the 
word "Governor" in the first line of section sixteen, 
be stricken out, and the word "Secretary" inserted 
in lieu thereof. 

Sec 8. That section two, article six, of said act , be and 
is hereby repealed, and the following section inserted in 
lieu thereof: The auditor shall receive a salary of eight 
hundred dollars per annum, and the tr«asut^r a saj- 
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ary of six hundijed dollars per annum, which shall be ■'^^^^J 
p^id quarterly out of the Territorial treasury. 
Approved March 11th, 1864. 



AN ACT 

PRBSqKIBlKG JOULES AND RBaULATXONS FOR THE SXB- 

cFTioN ojp THB Trust arisino under the Act of 
GoisraRESs, bktitlbd '<An Act vor the rbliev of 
OisiZBNS of Towns upon lands of the United 

StATBS under certain OIRCUIfSTANCES/' 

^ it \en^ted] ordcdmd by the Council and House of Rep- 
r^sentatives of Colorado Territory: 

Sbo. !• When the corporate authorities of any town, ^^^,"2^ 
or the judge or judges of the county court, for any 5? oouDty 
cottuty iu thia Temtory, in which any town may be SSwJ*?ou, 
Bituajbed, ^hall have entered at the proper land office, ^^l\^?'' 
tb.e Iftnd w wy part of the land settled and occupied t«wd. 
as the site of such town, pursuant to, and by virtue of 
the provisions of the act of Congress, entitled "an act 
for the relief of citizens of towns, upon lands of the 
United States, render certain circumstances," passed 
May 23d, A. D. 1844, and any amendments that may 
be made thereto, it shall be the duty of such corporate 
authorities, or judge, or judges, (as the case may be,) 
and they are hereby directed and required to dispose 
of and convey the title to such land, or to the several 
blocks, lots, parcels, or shares thereof, to the persons 
hereinafter described, and in the manner hereinafter 
specified. 

Sec. 2. Any such corporate authorities, or judge or 
judffes, holding the title of such lands in trust, as 
declared in the said act of Congress, shall be a good 
and sufficient deed of conveyance, to grant and convey 
the title to each and every block, lot, share or parcel 
of the same, to the person or persoBs who shall have, 
possess, or be entitled to the possession or occupancy 
thereof, according to his, her, or their several and re- 
spective rights or interest in the same, as they existed 
in law or equity, at the time of the entry of such lands, 
or to his, her or their heirs or assigns, and when any 
share or parcel of such lands shdl be occupied or 
possessed by one or more persons claiming the same 
by grant, lease or sale from one or more oth«r persons, 
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the respective rights and interests of such persons in 
relation to each other in the same, shall not be changed 
How deed Or impaired by any such conveyance. Every deed to be 
JSmed? "' ni^de by such corporate authorities, or by such judge 
or judges, pursuant to the provisions of this act, shall 
be so executed and acknowledged as to admit the same 
to be recorded. 

Notfeeof Sbc. 8. Within thirty days after the entry of any 

^nSoJ^ttl such lands, the corporate authorities, or judge or judges 
£rjw«n«*** entering the same, shall give public notice of such 
entry, by posting notice thereof in at least three pub- 
lic places m such town, and by publishing such notice 
in a newspaper printed and published in the county 
in which such town shall be situated, or, in case there 
shall not be any newspaper published in such county, 
then in some newspaper printed and published nearest 
to such town in this Territory. Such notice shall be 
published once in each week, tor at least three success- 
ive weeks, and shall contain an accurate description 
of the lands so entered, as the same is stated in the 
certificate of entry, or duplicate receipt for the pur- 
chase money thereof, given by the land oflScers at the 
time of such entry. 

Penooe ^^^' *• Each and every person or association, or 

SiliS'ff *"" company of persons, claiming to be an occupant or 
lorwockf^ occupants, or to have possession or to be entitled to 
•tfttoment^ the occupaucy or possession of such lands, or to any 
5'd2?«**"* '^*> block, share or parcel thereof, shall within ninety 
days after the first publication of such notice, in person 
or by his, her or their duly authorized agent or attor- 
ney, sign a statement in writing, containing an accurate 
description of the particular parcel or parts of land, in 
which he, she or they claim to have an interest, and 
the specific right, interest or estate therein, which he, 
she or they claim to be entitled to receive, and deliver 
the same to or into the office of such corporate author- 
Penonsfku- itics, judge or judges, and all persons tailing to sign 
SSenent ^"^ deliver such statement, within the time specified 
barred for- in this section, shall be forever barred the right of 
*^®'' claiming or recovering such lands, or any interest or 

estate therein, or in any part, parcel or share thereof, 
in any court of law or equity. 

lAoteeof Sec. 5. In case there shall be adverse claimants to 

^itoT such lands, or to any part, parcel or share thereof, 

m^biSf ^ either party may bring a suit in chancery against the 

fiiu. adverse claimant or claimants, in the district court of 
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the judicial district, or in any court of competent juris- 
diction, and in the county in which the lands shall be 
situated, or in any county to which the county in 
which such lands shall be situated, is attached for 
judicial purposes : Provided^ always j That no judge of Proviw. 
the district court, or probate judge, who has been an 
adverse claimant, directly or indirectlj' , of any portion 
of the lands embraced within such town, or who is a 
party to any action brought to determine the right to 
a conveyance of any portion of the lands within such 
towi\, shall entertain, hear or determine any proceed- 
ing, interlocutory or final, in any action brought to 
determine any such claims, by or between any parties 
whomsoever, but in all such cases, if the cause or pro- 
ceeding shall be pending in a district court, the judge K"**g[ 
thereof shall order all papers, with a transcript of the iucKoMs. 
record in the cause, to be transmitted to another judicial* 
district, as in cases of change of venue, and if the cause 
or proceeding shall be pending in a probate court, the 
judge thereof shall order all papers with a transcript 
of the record, to be transmitted to the probate court 
of the nearest county, where the cases complained of 
do not exist, as in cases of change of venue, and the 
cause shall proceed in the court to which the same 
be removed, in the same manner as if originally insti- 
tuted in that court: Provided^ alsOy That the laws 
applicable to a change of venue, shall apply to actions 
brought under this act: And, Provided, also. That 
nothing in this act shall prevent the district judge of 
the district in which any such lands are situated, from 
executing any and all conveyances of such lands, pur- 
suant to the determination of such action. Suits 
brought under the provisions of this act, shall bebrought who nay im 
against adverse claimants as defendants, and it shall 52[|* P"" 
not be necessary to make the judge or corporate 
authorities holding the trust, parties thereto, except as 
provided in section nine of this act. The complain- what com 
ant's bill shall show whafinterest or estate in the lands l^iliSa 
in controversy the complainant claims, and defendant •i**^. 
shall answer such bill as in cases of chancery Plead- neadingt 
ings and proceedings in such actions shall be as in 
cases in chancery, except that oral testimony may be 
introduced upon the trial of the cause. 

Sec. 6. Upon the trial of any such action, either what may 
party may give, in evidence, the statement mentioned SJi&dw*" 
in the fourth section of this act, deposited by the other, 
or by the person under whom he or she claims, with 
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the corporate authorities, or judge or judges, holding 
the title to the lands in controversy therin, and the 
Prtor right* person or persons who shall have first acquired the 
SSwk*'*" "K^* ^^ *l^e possession or occupancy of such lands, 
either in person, or by agent, attemey, servant or ten- 
ant, or those claiming under him, her or them, shall 
in any such action be deemed to have the prior and 
permanent right to such lands, and any rule of law or 
equity which would prevent a determination in accord- 
ance with such prior right, shall be disregarded in such 
Kvwenwto actiou. Upou the trial of any such action, the evidence 
t?writinft. of the witnesses, if not in the form of depositions, shall 
be reduced to writing, and being certified by the pro- 
siding judge, shall be filed with me papers in the eause: 
Pf«»i*>. Promled, That nothing in this section shall be so con- 
strued as to reco^ize the right of any person or per- 
^sons, who have virtually abandoned any land held as a 
town site, to any title therein. 
Appwito.-^ Sbo. 7. Appeals and writs of error shall be allowed, 
and may be taken and prosecuted from the judgments, 
or decrees of the courts, in proceedings under this act, 
to the supreme court, as in other cases. 
In eaM tuiit 8ec. 8. In case suits shall not be brought, as provided 
broaVbt in this act, for the purpose of settling or determining 
iSlitod!*"* ^^y controversy between adverse claimants to any such 
beSS?* ^ lands, within sixty days after the expiration of the 
moMd.' time for filing the statement, ps provided in section 
four of this act, if the title to such land shall he held 
by any judge, it shall be the duty of such judge to sum- 
mon the adverse claimants to appear before him, at a 
time and place to be mentionea in such notice, and 
whifh place shall be within the county in which such 
land shall be situated, and make their proof and alle- 
gations in reference to such adverse claims, at the time 
In MM of a^^ place of the return of such summons. If the same 
r'V'JbeSwi ^^^^^ have been served as provided in this act, the 
"* " judges shall, if the parties appear, proceed to hear their 
proof and allegations, and shall thereupon determine, 
whatshMi in writing, the controversy between then;. Upon such 
TSJdhT** hearing, the statements of the parties respectively 
Mid^ii** deposited with such judge, as required by the fourth 
^ue'h^aMs. section of this act, shall stand for their pleadings, and 
either party may use in evidence the statementl>y the 
other, or by the person under whom he or she claims. 
The evidence of the witnesses sworn upon such trial, 
shall be reduced to writing, and any witness who sball, 
upon such hearing, wilmlly and knowiAgly testify 
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felsely, shall be deemed guilty of perjury. Any such JJj^^jy. 
judg6 or justice of the peace, may issue subpoenas to S"S«nd? 
compel the attendance of witnessess upon such hear- 
ing, atid any person served with such subpoena shall 
be deemed guilty of contempt of said judge, and may 
be attached to answer such contempt, and to testify in 
the case. There shall be no postponement in the c^oubwmiw 
hearing of such cases, except for cause. The sum- S'^JS* ow 
mons issued by the judge, and all subpoenas issued in h*<i. 
such cases, shall be directed and served in the same 
manner as in actions at law, except that such summons, 
in case where the person named therein cannot be 
found, may be served upon the agent or attorney, who 
shall have filed the statement mentioned in section 
four of this act. The fees of the officers and witnesses 
in such cases, shall be the same as for like services in 
actions of court of record. Either party in any such App«ai. 
case may appeal from the determination of any such 
judge therein, to the supreme court, in the same man- 
ner that a party may appeal from any judgment in an 
action at liaW in the district court If an appeal shall Dwyof 
be allowed, the judge shall transmit to the clerk of the iwftf "p. 
supreme court, a transcript of the statements standing p**^- 
for the pleadings in the case, the evidence and the 
determination of the judge in writing. In case any Party witof 
party lawfully summoned to appear before such judge, dMme?to 
as mentioned in this act, shall fail to appear at the U^JJI^^®** 
time and place mentioned in the summons, he shall be 
deemed to have waived and relinquished all right, title 
and interest and estate in the said lands so in contro- 
versy, and each and every piece, parcel ami share 
thereof, and shall be forever barred from asserting or 
claiming any right, title, interest or estate therein. 

Sec. 9. If in a case mentioned in section eight of wheneor- 
this act, the title to any such lands shall be held by SwriUeV 
the corporate authorities of any town, such coporate JJJJJ.J'*"* 
authorities may bring an actiou in the district court of 
the judicial district, and in th« county in which the 
lands in controversy shall be situated, or in some 
county to which such county shall be attached for 
judicial purposes, to settle and determine such contro- 
versy. Such suit shall be commenced on the chancery suiuio be 
side of the court, by bill, in the nature of a bill in [of] in- lSmmSSJS!i 
terpleader, which bill shall set forth a description of the ^>^^|{J;Jf**'*^ 
lands claimed by adverse claimants, and the character « rurth. 
and extent of the right or interest or estate therein, 
claimed by each, as the same shall appear by the state- 
Digitized by LjOOQIC 



144 



TRUStg. 



Claimant 
fiiiling to 
aiwwer. for* 
erer burred 



Duty of ad- 
Terse claim- 
antt on ap- 
|>e«rance. 



iMues may 
be deter- 
mined how. 



RerViee may 
be had by 
pnblicatioD, 
when and 
how. 



Statement 
of expenses 
*Cm of trust 
lo be made. 

.ii- 



ments deposited with such authorities, pursuant to 
section four of this act, and the names of all adverse 
claimants who shall have filed such statements, and 
shall pray that the several adverse claimants shall be 
required to appear in such court and prosecute such 
claim or be forever barred therefrom. Any claimant 
to such land, who shall fail to appear and answer such 
bill, and thus prosecute his claim to the land described 
in such bill, pursuant to the summons in such case and 
the practice of the district court, shall be forever barred 
of the right to assert any claim or title to the lands in 
controversy, adverse to the other claimants, their rep- 
resentatives or assigns, elsewhere, or in any court 
whatsoever. If the adverse claimants to the lands 
described in the bill, in such case shall appear, they 
shall respectively answer such bill, and either disclaim 
any right, title or interest or estate in the land des- 
cribed, or set forth the nature, character and extent of 
the title, interest or estate which he, she or they res- 
pectively claim therein. Issues between such adverse 
claimants, made by their answers to such bill, may be 
brought to a hearing, and shall be determined, and 
such determination may be received by the supreme 
court, in the same manner and by the same rules of 
law and evidence, as in other cases mentioned in sec- 
tions five, six and seven of this act. 

Sec. 10. Whenever any summons issued under the 
provisions of this act, cannot be served upon the per- 
son or persons named therein, nor upon the agent or 
attorney of such person or persons, who shall have 
filed a'katement, as required in the fourth section of 
this act, and the complainant or judge, as the case may 
be, shall file an affidavit, aa provided in the eighth sec- 
tion of ''an act concerning practice in chancery," 
approved Oct. 4tli, 1861, it shall be lawful for the judge 
or the clerk of the court, as the case may be, to cause 
publication to be made, as provided in said section of 
said act concerning practice in chancery, and when 
such publication shall have been made, the cause shall 
proceed as if the parties had been personally served 
with process. 

Sec. 11. As soon as may be after the expiration of 
sixty days from the first publication of the notice, men- 
tioned in the third section of this act, the corporate 
authorities, judge or judges holding the title to the 
lands described in such notice, shall make a true state- 
raent^n writing, containing a true account of all monies 
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by him or them expended in the acquisition of the 
title, and the administration or execution of the trust 
to that time, including the monies paid by him or them 
for the purchase of said lands, all necessary travelling 
expenses, all monies paid for publishing and posting 
such notices, and for proof thereof, and for all other 
necessary and proper expenses incident to such trust, 
and also a true account of his or their charges for time 
and services, employed in the business of such trust, 
to that time. The whole amount of such account for Amount to 
monies and reasonable charges for compensation, shall SpnVufe** 
be a charge upon the lands so held in trust, in favor of ^"**- 
the trustee, and shall be paid by the several claimants 
entitled to such lands, in proportion to the several 
quantities or shares thereof to which they may be 
respectively entitled- 

Sec. 12. Before the corporate authorities, or judge F«e«for 
or judges holding any such lands in trust, as aforesaid, ing^A^^^ 
shall be required to execute, acknowledge or deliver teuSeMd' 
any deed of conveyance thereof, as hereinbefore men- ^^-^• 
tioned, to any person or persons claiming to be enti- 
tled to such deed, such person or persons shall pay or 
tender to him or them the sum of money chargeable 
on the part thereof, to be conveyed by such deed, 
according to the statement or account mentioned in 
the eleventh section of this act, the amount to be 
determined by the proportion which the quantity of 
the land to be described in such deed, shall bear to the 
whole quantity of the land of which it is a part, com- 
pared with the whole amount thus charged upon the 
whole quantity of land, together with the interest on 
each of the money items of such accourt, at the rate 
of twenty-five per centum per annum, from the time 
when the same account, and also such further sums as 
shall be a reasonable compeasation for preparing, exe- 
cuting and acknowledging such deed, and the fees of the 
officers taking the acknowledgmeiit thereof: Provided, F«se«for 
That no mayor or judge holding such lands in trust, S«^uJ5SSi. 
shall be entitled to receive more than fifty cents for a 
deed containing the description of one lot, block or 
parcel of land, nor more than five cents for each addi- 
tional lot, block or parcel of land described in such 
deed, and no clerk of any incorporated town, shall be cierk'i fM« 
entitled to receive more than ten cents for attesting 
with the seal of such town, the execution of any deed 
by the corporate authorities of such town. 
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Sic. 13. Atter the e:i^iifation of ninety daja from 
the time of the first publication of the notiee mentioned 
in the third section of this act, the corporate authori- 
ties, or judge or judges, holding the title to the lands 
deecribed therein, shall, upon a reasonable demand or 
request, and upon the payment or tender to him or 
them of th^e monies mentioned in the twelfth section 
of this aet, execute, acknowledge and deliver to each 
And every claimant, or association, or company of 
claimants to such lands, or any lot, block, parcel or 
share thereof, a deed of conveyance thereof, as pre- 
scribed in the second section of this act, and according . 
to the statement made and deposited by him or them, 
pursuant to the fourth section of this act : JProvidedy 
JunoeveTj That no such deed of conveyance shall be 
acknowledged or delivered for any part, lot, block, or 
share of such lands, to which there shall be adverse or 
contesting claimants, until the controversy thereon 
shall have been settled or determined, in the manner 
hereinbefore prescribed, and whenever anv such con- 
troversy shall have been so settled and determined, 
the corporate authorities, or judge or judges, shall, 
upon the like demand or request, and the like payment 
or tender, and by the like deed of conveyance, cunvey 
the lands, or interest or share therein, the right to 
which shall have been thus ascertained, to the person 
or persons thereby determined to be entided to the 
same. 

Sko. 14. When a town site is entered, under the act 
of Congress mentioned in this act, by the corporate au- 
thorities of any incorporated town, deeds shall be made 
by the mayor or other chief officer of such town, for 
the time being, under the corporate seal of such incorpo- 
rated town, and attested by the clerk or register of such 
town, and if such incorporated town have no seal, then 
under the scrawl or private seal of said mayor or other 
chief officer, attested by the clerk or register, as afore- 
said. When the land is entered by the judge or judges 
of the county court, deeds shall be signed by such 
judge or judges, under his or their private seal or 
scrawl. 

Sec. 15. In case any judge, who shall have entered 
any such land under the provisions of the said act of 
Congress, and thias become the sole trustee thereof, 
shall be possessed of or entitled to the same, or any 
part, lot, block or share thereof, according to and by 
virtue of the provisions of this act, and his claim or 
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right shall not be claimed adversely to him by any 
perBOQ ; be shall be^ and be deemed to be seized and 
possessed of the title thereto, and the estate therein, 
to his own use, in fee simple, absolute, tree and dis* 
charged of such trust, and no conveyance other than 
the patent of the lands, including the same, shall be 
necessary to perfect his absolute title thereto. In case 5jJ»?' 
such land or interest, or share in such land, so claimed eaM«fu* 
by such judge, shall be claimed by any other person ^•"* •"■**• 
or persons adversely to him, the conflicting claims 
between him and such other person shall be adjusted 
by settlement, or action, as hereinbefore prescribed, 
and in such case of action at law, the issues therein 
shall be tried before some judge who shall be disinter- 
ested, and possessed of competent jurisdiction to hold 
court for the trial of and to render judgment in such 
action. 

Sec. 16. For all the purposes of determining the ««••• 
rights of adverse claimants to any lands so entered, 5rhoi** 
pursuant to the said act of Confess, the corporate ^•^•*- 
authorities, or judge or judges hereinbefore mentioned, 
shall be deemed to possess and hold the title to the 
lands so entered in such trust, from the time of the 
entry thereof. 

ISbc. 17. The costs in the actions mentioned in this o*^ 
act, and in proceeding before the jud^e, as prescribed 
in the eighth section of this act, shall [be] regulated 
and recoverable as in other civil actions. 

Sec. 18. If the title to any such lands shall be vested Jj*;25^^ 
in any judge, such judge shall convey to the people*, jBigt,*!*. 
or to the legal authorities, the land iised or laid out by 
the town authorities, as streets, ian^s, avennei, parks, 
commons and public grounds, within such tim« 
as is herein prescribed for making conTeyaAees to 
individuals. 

Sbc. 19. Whenever the title to «ach lands shall be JJJJI^JJ 
held by the corporate authorities of any town, all lands pormt«a«^'' 
used, laid out, or designated for public use by such £SlSj*i. 
corporate authorities, as streets, lanes, avenues, alleys, J^rtift;!** 
parks, commons and public grounds, shall rest in and ^^^^^ 
be held by the corporation absolutely, and shall not be *"* 
oJaimed adversely by any person or persons wbomso- 
ey^, and it shall not be necessary to execute any con- 
veyance for the same, to the corporation or the people 
of such town. 

8sG. 20. Each and every person and association and 
company pf persons who s^all be entitled to way lots, 
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pieces or parcels of land, held in trust under the act of 
Congress aforesaid, by the authorities of any incorpo- 
rated town, and respecting which there shall be no 
controversy, shall, within three months after the expi- 
ration of the time mentioned for filing statements, pay 
or tender to the corporate authorities, holding such 
lands in trust, the sum of money chargeable upon such 
lot, pieces or parcels of land, together with the interest 
thereon, and fees for preparing, executing and 
acknowledging a deed to such lands, and in case of a 
failure so to do, such person or persons shall be deemed 
to have relinquished all right, title and interest and 
estate in such lands, and each and every peice, parcel 
and share thereof, and shall be forever barred the right 
of asserting or claiming any right, title, inferefet or 
estate therein, and such incorporated authorities, shall 
thereafter be and be deemed to be seized and possessed 
of the title thereto, to their own use in fee simple 
absolute, free and discharged of such trust, and no 
conveyance other than the patent of the lands includ- 
ing the same, shall be necessary to perfect their abso- 
lute title thereto, and any person or persons who shall 
be entitled to any lots, parcels or pieces of land, held 
in trust by any incorporated authorities, as aforesaid, 
and respecting which there has been adverse claim- 
ants, shall, within three months after the final deter- 
mination of any action between the adverse claimants, 
respecting such lands, pay or tender to such incorpo- 
rated authorities, holding such lands in trust, the sum 
of money chargeable upon such lots, pieces or parcels 
of land, together with the interest and fees for prepar- 
ing, executing and acknowledging a deed to such 
lands, and in case of a failure so to do, such person or 
persons shall be deemed to have relinquished all right, 
title and interest and estate in such lands, and each 
and every piece, parcel and share thereof, and shall be 
forever barred the right of asserting or claiming any 
right, title, interest or estate therein, and such corpo- 
rate authorities shall be, and be deemed to be seized 
and possessed of the title thereto, to their own use in 
fee simple absolute, free and discharged of such trust, 
and no conveyance other than the patent to the landa 
including the same, shall be deemed necessary to per- 
fect their absolute title thereto. 

jmf^s*de- ^^^- ^^' ^i*obate judges are hereby declared to be 
ciaredtobe couuty judgcs for the purposc of executing the trust 
^dgiL mentioned in said act of Congress, 



Parties fflil- 
mg lo com- 
ply are 
Darred abd 
title Tested 
la corporate 
aathortties. 



Time al- 
lowed for 
perfecting 
tltte,eU. 



Failing to 
eorop'y par- 
ty dei med 
to hare re- 
linquished 
rights. 



Digitized by 



Google 



WEIGHTS AND MEASURES. 



149 



Sec. 22. This act to take effect and be in force from 
and after its passage. 

Approved, March 11th, 1864. 
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CONCEKNING WEIGHTS AND MEASURE*. 

Be it enacte^ ordained by the Council and House of Rep^ 
re9entatives of Colorado Temtory: 

Sec. 1. That the weights and measures accepted and 
used by the Government of the United States at the 
present time, except as hereinafter provided, shall be 
deemed the lawful standard of weights and measures 
of the people of this Territory. 

Sec. 2. The '' ton" shall be twenty hundred pounds 5J5\^om\j 
weight, avoirdupois, except in the article of mineral tute. 
coal, when it shall be deemed to express the conven- 
tional quantity of twenty-eight bushels. 

Sec 3. Sixty pounds of wheat, fifty-six pounds oi J^^^Jj^J^ . 
rye, fifty-six pounds of Indian corn, forty-eight pounds ^*** • " 
of barley, thirty-three and a third pounds of oats, 
sixty pounds of potatoes, sixty pounds of beans, sixty 
pounds of clover seed, forty-five pounds of timothy 
seed, forty-four pounds of hemp seed, fifty -two pounds 
of buckwheat, fourteen pounds of blue grass seed, 
fifty pounds of corn meal, fifty-seven pounds of onions, 
and fifty pounds of salt, respectively, shall be the 
standard weight of a bushel ot each of such articles. 

Skc. 4. The ^^Fenega," '^lalf Fancga," *'Alraud," 
'' Vara." '• Arraba," "' Frasca," ' Ouartillo," and 
•' Cuartilla," bein^i now legal measures of capacity in 
so much of this Territory as was taken from -New 
Mexico, they are hereby declared to have the following 
relative capacity, viz : The Finega, fourthousand nine 
hundred and fifty-two and a half cubic inches ; the 
Half Fenega, two thousand four hundred and seventy- 
six and one-fourth cubic inches ; the Almud, one-sixth 
part of a Half Fenega; the Vara, thiny-three inches 
in length ; the Araba, twenty-five pounds weight ; the 
Frasco, half of one gallon ; the Cuartillo, one pint or 
a quarter of a Frasco ; the Cuartilla, the quarter of a 
Fenega. 
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FeBcm. Sec. 5. The capacity of a Fenega of peas shall be 

'TcSSmS.' ^"® hundred and sixty pounds; one Fenega of wheat, 
one hundred and twenty pounds ; one Fenega of corn, 
one hundred and forty pounds ; one Fenega of beans, 
one hundred and eighty pounds, and one Fenega of 
potatoes, one hundred and seventy pounds. 

T rriiorini ^^^' ^' ^^ ® '^ ^® ^^^ ^^^^ ^^ ^^^ treasurer of this 
tre»iur«r*io Territory, to procure as soon as possible from the 
weuJhu and propcr department of the Federal ffoveanment, all nec- 
MdlriJe" essary weights and measures for the use of the Terri- 
nouao tory, and as soon as he shall receive them, to give 
public notice through two or more newspapers for 
thirtjr days, to each and every board of cc^unty com- 
missioners in the Territory, to obtain copies or dupli- 
cates of said weights and measures. 
Weight* Ac. Sec. 7. That all venders and traders in goods, wares, 
pM»d*bj** and merchandise, gold dust and other articles of traffic 
wJdmiTind shall, within ninety days after the reception of the 
byinftpector standards by said commissioners, have their balances, 
weights, and measures compared with said standards 
of their respective counties, and approved and marked 
by the county inspector, and if the same are found to 
be correct, to be sealed with the name or initial letters 
of the county inscribed thereon, or condemned by him 
it found incorrect, 
ector to ^^^' ^' That on the first regular meeting of the 
ke'^ippolnu board of county commissioners in each county in this 
wmLu-**^^ Territory, after the passage of this act, and thereafter 
■t«Dtrs. annually on the first regular monthly meeting of every 
year, said county commissioners shall appoint a fit and 
proper persou,wlio shall be styled Inspector of Weights 
tolSJtteond and Measures, and give bond to the county for the 
faithful performance of the duties of his office, as said 
commissioners may direct. 
irtpectori Sec. 9 That each county board shall make out a list 
^•••' of fees to be charged by said inspector, and which fees 

when charged shall be recoverable in any court as any 
other debt or account is recovered. 
iMpect^r ^EC. 10. That it shall be the duty of each county 
Si'ih bl^da board as aforesaid, to furnish to each inspector all the 
•">• necessary tools, marks, and brands, which he may re- 

quire, to be paid for cut of the county funds. 

Sec 11. All persons who shall, after the expiration 
Jioiuton of of the time before mentioned, in any county when 
•«^- such inspector shall have been appointed and per- 

formed his duties, use within this Territoir, for the 
purpose of weighing or measuring any gooas, wareSi 
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merchandise, gold dust, or other articles of traffic, 
actually sold by him, any weights and measures which 
shall not be approved and sealed by the inspector, 
shall beguilty of a misdemeanor, and, upon conviction 
thereof, may be imprisoned not exceeding one year, or 
fined not exceeding one thousand dollars, in the dis- 
cretion of the court in which the conviction shall be 
obtained. 

Skc. 12. Whenever it shall come to the knowledge Duty of in- 
of the inspector that any person within his county has 5S*TiSu5£n 
violated any of the provisions of this act it shall be ©r ihuaet. 
his duty to enter a complaint against him before some 
magistrate having jurisdiction of the the offense thereof, 
to the end that the offender may be punisned and fined 
according to this law. 

Sec. 13. All fines imposed and collected for violation Fuai to t% 
of the provisions of this act, shall be paid into the *' ^^^^'J'- 
county treasury for the use of the people of th^ county 
in which the offense was committed. 

Sec. 14. This act shall take effect and be in full force 
from and after the passage thereof 

Approved March 11th, 1864, 



AN ACT 

To AMEND AN ACT ENTITLED **An AcT CoNGKKNINQ 

Wills, Executors, and Administrators,*' Approved 
Nov. 8th., 1861. 

Be it JEnacted by the Council and House of Representatives 
of Colarado Territory: * 

Sec 1. That section thirty-five of an act entitled 
** An act concerning wills, executors, [and] adminis- 
trators,'* approved, Nov. 8th, 1861, shall be and the 
same is hereby amended by adding thereto the follow- 
ing : ^'Providedy also. That if the probate court shall 
enter an order dispensin^^ with such notice, then, and 
in such case, no such notice shall be given. 

Sec 2. That section forty-one of said act shall be Powarof 
and the same is hereby amended by adding thereto 
the following : "And every such collector snail have 
power to pay out of any fund in his hands belonging 
to the estate of the decedent, any debts which may be 
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allowed by the probate court against such estate, and 
which the probate court shall by order, entered of 
record, direct such collector to pay/' 

Sec. 3. That section forty-two of said act shall be 
and the same is hereby amended by inserting after the 
word "aforesaid," in the eighth line from the top of 
said section, the following : *'and serving all such 
sums of money as may have been paid to creditors of 
the estate by order of the probate court/' 

Src. 4. That section forty-seven of said act shall be 
and the same is hereby amended by adding thereto 
the following : Provided, also, That the probate judge 
may, in the.exercise of his discretion, appoint some per 
son to act as administrator until the person rightfully 
entitled to administration shall apply for the same, and 
the person so appointed shall give bond in the same 
manner, and during the time that he shall act as admin- 
istrator, he shall perform the duties prescribed by law 
in relation to other administrators 

Sec. 5. That section forty-eight of said act shall be 
and the same is hereby amended by adding thereto 
the following: "and wiio shall hold his office for two 
years, and until his successor shall be appointed and 
qualified. 

Sec. 6. That section fifty-four of said act shall be 
and the same is hereby amended by striking out the 
word "two," in the seventh line from the top of said 
section, and inserting the word ^'one' in lieu thereof. 

Sec. 7. That section fifty-six of said act shall be, 
and the same is hereby amended by striking out the 
words "seventy-five," in the twelfth, thirteenth, and 
fifteenth lines from the top of said section, and insert- 
ing the word "twenty"- in lieu thereof 

Sec. 8. That sections seventy-two and seventy-five of 
said act shall be and. the same are herebv amended by 
striking out the word "three," in the third line from 
the bottom of said sections respectively, and inserting 
the word "one" in each place respecively, in lieu 
thereof. 

Sec. 9. That section eighty -six of said act shall be 
and the same is hereby amended by striking out the 
word "nine/' in the third line from the top of said 
section, and inserting the word "six" in lieu thereof; 
also by inserting after the word "adjusted," in the 
tenth line from the top ot said section, the following : 
"or by posting such notice in five of the most public 
places in the county where such probate court shall be 
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held ; " also by striking out the word "six," in the JJ«* ^ 
eleventh line from the top of said section^ and insert- oce."*"^ 
ing the word "four*' in lien thereof. 

Sec. 10. That section eighty-seven of said act shall 
he and the same is hereby amended so as to read as ^SS^m 
follows : "The executor or administrator shall, as soon Jjjjj"* 
as convenient, after making the inventory and ap- j^>»*» *»* 
praisement, as hereinbefore directed, sell at public or 
private sale, as the probate court shall order and direct, 
all the goods and chattels of the testator or intestate, 
not reserved to the widow as aforesaid, and also, ex- 
cepting specific legacies and bequests, when the estate 
is suflBcient to discnarge the debts over and above such 
specific legacies and bequests, and in case of public 
sale, three weeks notice of the time and place of such N«tic*tob« 
sale shall be given by publication in some newspaper, "' 
or by posting notices in three public places in the 
county, as the court shall direct, and such sale may be 
made for cash or upon credit, as the probate court shall 
direct : Providedy That if such sale shall be made upon pronw. 
credit, security to be approved by the court, shall be 
taken by the executor or administrator from the pur- 
chaser or purchasers: and Provided farther ^ That if Oeruia et- 
any testator shall direct that his estate shall not be Sf*iofd*oS 
sold, the same shall be preserved in kind, and distribut- ISSeJi^^ 
ed accordingly, unless such sale should become abso-i 
lutely necessary for the payment of the debts and 
charges against the estate of such testator. 

Sec. 11. That section one hundred and five of said i>«muidt 
act shall be and the same is hereby amended by strik- SSitedf **" 
ing out the word "two" occuring between the words ^^^^' 
"within" and 'years," in the first line of the last para- 
graph of said section, and inserting the word "one" in- 
stead thereof. 

Sec. 12. That section one hundred and thirteen of 
said act shall be and the same is hereby amended by ex^HSlS 
strikinff out the words "one year," in the sixth line S5if**Jrti6« 
from the top of said section, and inserting the words 
"six months" in lieu thereof; also, by striking out 
the word "twelve," in the seventh line from the top of 
said section, and inserting the word "two" in lieu 
thereof. 

Sec. 18. That whenever the probate court, in its dis- initie. or 
cretion, shall order and direct the executor or admin- S^u^iSmb- 
istrator pf any ^tate to settle or conapoun4 any dabt JJJJSJ*^ 
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or demand which ma^ exist in favor of such estate for 
a less sum than the face thereof^ it shalf be liiwiml for 
such executor or adminiertrator to settle nJad eompound 
such deht or demand in accordance with sii<A order, 
and the probate court may order a«y debt or demand 
existing in favor of an^ estate, to be sold for such sum as 
the court may, in its diicretion, determine upon : 
Provided, That no debt or demand shall be settled, cora- 
Lounded, or sold, for a less sum of money than the 
face thereof, except in cases where the party from 
whom the sum is due is insolvent, or of doubtful sol- 
vency, which fact shall be ascertained and entered of 
record by the court before entering an order for the set- 
tlement or sale of suclx debt or demand. 

Sec. 14. Whenever it shall be necessary to sell any 
real estate or land property belonging to any estate 
lor the purpose of maintaining, supporting or educating 
the children of any deceased person, it shuU be lawful 
for the guardian of such child or children, to apply U 
the probate court by petition, setting forth the facts, 
and notice having been given, as in case of the sale ot 
real estate for the payment of debts, and the fiacts as to 
the necessity of such sale, and the age, condition, and 
circumstances of such child or children being proved 
to the satisfaction of the court, it shall be lawful for 
-» such court to order the sale of so much of the real 
estate or land property of the decedent as may be 
necessary for either of the purposes aforesaid ; such 
sale dhall be made in the same manner, and shall be 
attended with the same effects as sales of real estate 
for the payment of debts, and the proceeds of such 
sale shall be disposed of under the discretion of the 
court. 

Seo. 15. Th\B act to be in force from and atter it& 
passage. 

Approved March 11, 1864. 
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To Enable Solotbm in the United States Service 
TO Acquire and Hold Mining and Other Claims. 

Be it Endcted by the Council and House, of Representatives 
of Colore^ Territory: 

Sbo. 1. That all oitizeas of this Territory now en- 
guged ia the lAval or military service of the United S^^fiim- 
State9y or who may hereafter enter ^aid service, shall Sl^hSS^*^ 
during the time si^ioh persons are engaged in such ser- ciaimt 
vic^, and for ooe y^ar thereafiter, ha*ve and enjoy the wiS? ' 
same right« to aQq^irie aiid hold cl^ms for agriowltuml, 
mimug aud othear purposes, as citizens of tbi» T^ritcwy ^ 
who may not be in such service, and in [tfc^] abs0me <K 
an^ 819^ "j^i^vk so engaged in such service, .any such 
elftim or flaims ma^ be acquired .and held by the agents 
of such person in the saw^e manner as if such person 
wftre persoiuaUy prewnt. 

Sac, 2. B<^ore.anjag^nt shall be allowed to enter any ^luo 
claim or clainwi as ^oresapwi, he ^h^l, befom the iworder °***^* ^*^- 
of the county wherein such (A%^JA or claims are situate, 
or before some officer authorized to administer oaths, 
make affidavit that the person for whom the said claim 5*^atk!*' 
or claims are about to be entered, is a citizen of this 
Territory, actually in the military service of the United 
States, and that such claim or claims are entered ^'bona 
fide'* for the benefit of such Sjoldier. 

Sec. 8. '|!'hat all acts and parts of acts, as well as all "JSJJ""* 
lo^al or district laws, incousiat^nt or convicting herp- 
with, are hereby rep^ed and rendered inoperative and 
void. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 

Approved, March 6th, 1864. 



KS ACT 

To Prevent Speculation in Terrijorial and County 

Scrip. 

Be it enacted ordained by the Council and House of Bep- 
resentatives of Colorado Territory: 

Sec. 1. That it shall not be lawful for any person omcewnot 
acting as Territorial treasurer. Territorial auditor, or allowed to 
any other Territorial officer holding office in this Ter- SSJ*"*'**" 
ritory ; or any county treasurer, clerk, collector, or any 
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other county officer holding office in this Territory, to 
bargain, eell, trade, or traffic, in any Territorial or 
county scrip, at a less rate than the par value of said 
scrip, unless said scrip was issued to them for direct 
personal service. 

Sec. 2. When any person shall present any county 
JJ2«6r ^^ Territorial scrip, or order, to any Territorial or 
npon^pj^^^ county treasurer, it shall be the duty of said officer to 
•mv **" ^ pay the same : Providedy Any funds are remaining in 
his hands of the same character as the order presented, 
' if not, he shall endorse upon said order "no funds," 

and the date of presentation, signing his name officially 
thereto ; said order shall bear interest from that date 
until it is paid, 
renmityfor ^^^' ^* ^^y officcr hereinabove named, violating 
Ti*uttoiiof any of the provisions of this act, on conviction thereof 
■**• before any court of competent jurisdiction in this Ter- 

ritory, shall be fined in any sum, not exceeding one 
hundred dollars, and his office be declared vacant, to 
be filled in the manner provided by law. 
Approved March 11, 1864. 



AN ACT 

To AMBND AN ACT ENTITLBD "An AcT TO AUTHORIZB THB 

Appointmkwt of County Commissionbrs in Special 

Cases. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec 1. That section three of said act entitled "An 
Moii^iuad" *®^ ^^ authorize the appointment of county commis- 
oth6r«ffi«et sioners in certain cases," be amended as follows: 
?iie4%y insert between the words "county" and "office," in the 
second Uhc of third section, the words "township or 
precinct." 

Sbc. 2. This act shall take effect and be in force 
from and after its passage. 
Approved March 4th, 1864. 
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AN ACT 

To LEGALIZE ASSESSMENTS OF PbOPERTY POR REVENUE 

Purposes in Certain Cases. 

Be it omeied by ike Council and House of Representatives 

of Colorado Territory: 

Sec. 1. That in all counties in this Territory in 
which amsessments of property for revenue purposes iL«Msi- 
have been made at otner times than that provided by {S?or«irr«J- 
law, such assessments, if otherwise regularandinaccord- '***5[J^*^* 
ance with law, shall be and the same are hereby made iJSid. 
legal and valid, and such assessments shall have the 
Bpme force and effect in law, as if made at the time 
prescribed bjr existing laws for making the same. 

Sec. 2. This act shall take effect and be in force 
from and after its passage. 

Approved March 8th, 1864. 



AN ACT 

To Exclude Traitors and Alien Enemies from 
Courts op Justice in this Territory in Civil 

Cases. 

Be it enacted by the Ootmcil and House of Representatives 
of Colorado Territory: 

Sec 1. If at any time a defendant, or one of several ir d6ft>ii<i- 
defendants, in an^ civil suit which is now or shall be JSJiJ^filr 
hereafter pending in any court of record in this Terri- Jj^^^j^ 
tory, shall file in the office of the clerk of the court in ImStL^t. 
which such cause is pending, the affidavit of such defend- 
ant, or of some credible person, stating that the person 
making such affidavit has ^ood reason to believe, and 
does believe that the plaintiff is not loyal to the Gov- 
ernment of the United States, and shall serve upon the 
plaintiff or plaintiffs, if natural persons, or his or their 
attorney, a written notice objecting to the further pros- 
ecution of the suit on the ground of the disloyalty of 
the plaintiff*, it shall be the duty of the court to arrest 
and stay all proceeeings in the cause, until such plain- 
Digitized by LjOOQIC 



tiff shall make and subficribe before some officer author- 
ized to administer oaths, and file) in inch cause, an 
affidavit in the following form, to-wit : 

SbSTtu ^ (^^^^ insert the name of the plaintiff) do solemn 1 j 

swear that I will support the Conati^ntion of the 
United States, and the Organic act of the Territory of 
Colorado ; that I will bear true faith and »lle^ance to 
the Government of the United States, any ordinance, 
resolution, or law of anj^ State or Territory, or of any 
convention or legislature thereof, to the contrary not 
withstanding ; that I have not since the (here insert 
the date of the passage of this act) knowingly aided, 
encouraged, countenanced, or assisted, nor will I here- 
after, in any manner, aid, encourage^ countenance or 
assist, any person or persons in act of rebellion, nor the 
so called Confederate States, nor any of them in their 
rebellion against theGovernmentof the United States ; 
and this I do without any qualification, or mental res- 
ervation whatsoever. So help me God." 

And if the said plaintiff shall fail to make and file 

u!?aAdliu 8uch affidavit within ten daya after the giving of such 

notice, if a resident of the county, or within thirty 

days if a resident of the Territory and not of the 

county, or if not a resident of the Territory, then 

within such further reasonable time as the court or a 

Efcot of j^^g® thereof shall determine, such cause shall there- 

SiI"2bSitu ^PP^ i>® dismissed absolutely, and no other action or 

inttme.*^* suit, shall cvcr bc maintained by such plaintiff, or his 

grantees, assigns, or representatives, for the same cause 

of action : Provided^ That the time may, for cause 

shown, be enlarged by the court or the judge thereof, 

and that the court may relieve against any forfeiture, 

default, or dismissal of a cause arising from accident, 

o«^ tobe mistake, or surprise; and Provided^ That when the plain- 

M!li"i>!7ty ^ tifi'eues as a trustee or to the use of another, the oath 

may be taken by the person for whose benefit the action 

ioMtowi' i« prosecuted : and Provided fwriher^ That where the 

iSSlfrner. plai»tiff is a foreigner by birth, who has never been 

naturalized, nor declared his intentions to become a 

citizen of the United States, he may make and file 

tJae the following affidavit, in lieu of that hereinbefore 

prescribed : 

^' I (here insert the naofne) do solemnly swear that I 

rffldSrit will not at any time or in any manner, aid, enoomaf^, 

countenance, or assist the so-called Confederate Btatas, 

or any of them, in their rebellion against the g0yjei!n- 
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ment of the United States, and that I will not while a 
resident of the United States, or in the Territories 
thereof, knowingly commit, or aid, or assist in, or 
countenance, or encouage any act, tending to subvert 
the constitution or government thereof. So help me 
God." 

Sec. 2. If a set off shall be pleaded by the defend- get off may 
ant in any civil suit, Ihe plaintiff may at any time, by JJSi*"**^*^' 
filing an affidavit and giving notice to the defendant as 
provided in section one (1), to be filed and given by 
the defendant, and thereupon if the defendant shall 
fail to make and file a like oath within the respective 
times in said section above limited, such set off shall 
be disregarded by the court, and the cause shall pro- 
ceed as if the same had not been pleaded, and no suit 
shall ever be maintained by the said defendant, his 
grantees, representatives, or assigns for the same cause 
of action. 

Sec. 3. iS'o attorney, or counselor at law, or solicitor At»x>nieyt 
in chancery, shall be permitted to practice in any of JJJ^°|Jffli"' 
the courts of law, or equity, in this Territory, until he o»tk pr»- 
shall have taken and tiled in the office of the clerk of tSit^Mi.'*^ 
the supreme court, or in the office of the clerk of the 
district court, in which such attorney, counselor, or 
solicitor desires to practice, the oath prescribed by this 
act, and for every willful and intentional violation of 
the provisions of this section, the person so offending 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in a sum not less than five 
hundred dollars, nor more than two thousand dollars, 
for the use of the Territory.. 

Sec. 4. This act shall take effect and be in force 
from and after it« passage. 

Approved M>*rch 5th, 1864. 
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AN ACT 

To PREVENT FeUONS FROM PRACTICING IN tHB COUBTC 

OP THIS Territory. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sec 1. That no person who has been convicted of r«ioM4ta. 
felony shall practice in any court of this Territon'^, and ^iJf Jjj,, 
shall be disqualified from holding any office of nonor, logoffloeeu 
trust or profit, under the laws of this Territory, 



Digitized by 



Google 



160 



HI8CBLLANEOT78. 



8bc. 2. This act shall take effect and be in force from 
and after the passage thereof. 
Approved March 8th, 1864. 
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Dbfining the manner of Sub-dividing Sections, as 
Established by United States Surveys in Colo- 
RADO Territory. 

Be it enacted by the Council and House of Bepreseniaiives 
of Colorado Territory: 

Sec. 1. That whenever a surveyor is required to, 
make a subdivision of a section as established by the 
United States survey, he shall proceed as follows : 
Commencing at either quarter section, corner of the 
section, he snail proceed to run two lines respectively 
to the opposite quarter section corners, and at the point 
of their intersection establish a post which shall mark 
the interior quarter section corner for that section ; 
any less subdivision shall be made by proceeding in 
the same manner, all interior posts being established 
by the point of intersection of lines, bisecting opposite 
sides : Provided^ That all fractional quarter sections 
shall be so divided as to give to occupants of any part 
thereof, the quantity of land which shall be held to 
appertain to such part, at any United States land office 
in this Territory. 

Sec 2. That county surveyors shall have authority 
to administer an oath, or affirmation, to chainmen or 
markers, acting under them, faithfully and impartially 
to discharge their duties as chainmen or markers, as 
the case may be. 

Sec. 8. That in all surveys the couises shall be ex- 
pressed according to the true meridian, and the varia- 
tion of the magnetic meridian from the true meridian 
shall be expressed in the field notes, with the year, 
month and day of the same. 

Approved March 2d, 1864 
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AN ACT 

To AMEND AN ACT BNTITLBD " An AcT TO PROVIDE 

FOR THE Increase and Time of the Mbetino of 
THE Legislature, Approved Nov. 8th, 1861. 

Be it enacted by the Council and House of Representatives 
of Colorado Territory: 

Sse. 1. That section one of said act be so amended 
as to provide for the meeting of the Territorial Legis- 
lature on the first Monday in January, in each year, 
instead of the first Monday in February as now 
provided. 

Approved March 11th, 1864. 
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AN ACT 



To LfCORPOKATB THE ClTY OF BlACK HaWK Gas LigHT COM- 
PANY, OF Gilpin County, Colorado Territory. 

Be it enacted by the Council and House of Itepresentatives of 

Oolorado Territory: 

Sbc. 1. That William H. Marston, Charles D. Chase, Charles 
E. Marston, Mylo Lee, George H. Tappan, Henry D. Towne, 
John Pierce and their present and future associates, shal] be 
and are hereby created, constituted and declared to be a body 
politic and corporate, by the name of the City of Black Hawk 
Gas Light Companv, with full power and authority at any time 
hereafter, to manumcture and sell gas, to be made of coal, oil, 
tar, peat, pitch and turpentine, or other materials, and to be 
used for tne purpose of lighting: the City of Black Hawk, and 
the streets, avenues, roads, alleys and lanes within the present 
corporate limits of the City of Black Hawk, and for the purpose 
of lighting any houses, mills, manufactories, mines, engine 
houses or other buildings therein contained and situate, and to lay 
pipes for the purpose of conducting the gas in any of the streets, 
avenues, roads, lanes, alleys and squares of the said city and 
district of Territory, before mentioned, and to adopt any other 
necessary means to furnish gas to any inhabitants of said city 
and district, before mentioned, and, also, that the said Company 
will so conduct their manufaetory or manufactories of gas, as 
not to create a nuisance, and that no public street, avenue, ward, 
lane or highway, in the said City and district, shall be dug into 
or defaced, or other means adopted in regard thereto, for the 
purpose aforesaid, without the permission of the City Council. 
or other constituted authorities, first had and obtained, and the 
said City Council, is hereby authorized to grant and invest 
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exclusive permifision and authority to and in said Compan j, for 
said purpose, to such extent and under such regulations as to 
them shall seem expedient, and such permission and authority 
shall be conclusive, and shall continue, as thus fixed, during 
the period designated by said Council, at the time of granting 
the same. 

Sec. 2. That the capital stock of this corporation shall not 
exceed one hundred and fifty thousand dollars, ($150,000,) and 
that a share in the same shall be one hundred dollars, and books 
of subscription to the said capital stock, or to such portion thereof, 
as from time to time may, by the directors, for the time being 
be deemed proper and necessary, shall be opened by the 
appointment or under the direction of the directors, hereinbe- 
fore named, subject to such rules, limitations and conditions as 
by them shall be prescribed, and the stock of the said corpora- 
tion, shall be deemed and considered personal property. 

Sec. 8. The stock, property and affairs of the said corporation, 
shall be managed and conducted by or under the direction of 
five directors, being stockholders, that the said directors shall 
hold their offices for one year, except as provided in section (4) 
of this act, and shall be elected at such time and place, and 
under such regulations, as the directors shall by their by-laws 
prescribe, and every such election shall be by ballot, and by 
such of the stockholders who shall attend for that purpose,, 
either in person or by proxy, and each stockholder shall be 
entitled to one vote for each share of the stock which he or she 
may have held in his or her own name, for at least fourteen 
days before the time of voting, and the persons having the 

Greatest number of votes shall be the directors, and if it shall 
appen that two or more persons shall have an equal number 
of votes, the directors in office, at time of such election, shall 
by a plurality of votes given by ballot, determine which of the 
persons so having an equal number of votes, shall be director 
or directors, so as to complete the whole number to be chosen, 
and the directors so chosen, shall, as soon as may be thereafter, 
proceed by ballot to elect one of their number president, and 
if any director shall cease to be a stockholder, or shall resign, 
his office shall be vacant, and whenever any vacancy shall hap- 
pen, the same shall be filled up by the remaining directors, by 
a plurality, for the unexpired term. 

Sec. 4. William H. Marston, Charles D. Ohaue, Charles E. 
Marston, Mylo Lee, George H. Tappan, Henry D. Towne and 
John Pierce shall be the first directors of the said company, 
who shall hold their office until one year after the said company 
shall be organized and in practical operation, and until others 
are chosen in their places, and they shall proceed to choose 
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their president at such time and place as they or a majority of 
them shall determine. 

Sec. 5. The corporation created by this act, shall in addition 
to the powers iiereinbefore conferred, have power: 

Firsty To purchase and hold real estate. 

Secondj To erect and maintam all necessary convenient build- 
ings, fixtures and machinery for the aforesaid purposes, or inci- 
dent or necessary thereto. 

TTiirdy From time to time to borrow such sums of money 
as may be necessary for the aforesaid objects, and to issue and 
dispose of their bonds for any amount so borrowed, and to 
mortgage their corporate property and franchises, to secure 
payment of any debt contracted Dy the company, for the pur- 
poses aforesaid, and the directors of the company may confer 
upon any holder of any bond issued for money borrowed, as 
aforesaid, the right to convert the principal due or owing 
thereon, into stock of said company, at any time not exceeding 
ten years from the date of the bonds, under such regulations as 
the directors may see fit to adopt : Pr&videdy That the said com- 
pany shall at no time issue their bonds or certificates of indebt- 
edness, to an amount exceeding fifty per cent of its capital 
stock. 

Sbc. 6. It shall and may be lawful for the directors, or a 
majority of them, to require payment of the subscription to the 
capital stock of said corporation, at such times and in such pro- 
portions as they or a majority of them shall deem fit, under the 
penalty of forfeiting any previous payment or payments thereon, 
and that previous notice of the installments required to be paid, 
after the first, and of the time when the same are to be paid, 
shall be published in such manner as the directors, by their 
by-laws may prescribe : Provided^ That no such forfeiture shall 
be made until th^ company shall be organized and in practical 
operation. 

Sec. 7. If any person or persons wilfully do or cause to be 
done, any act or acts whatever, whereby the works of the said 
corporation, or any pipe, conduit plug, cork, reservoir, or any 
engine, machine or structure, or any matter or thing appertain- 
ing to the same, shall be stopped, obstructed or impaired, 
weakened, injured or destroyed, the person or persons so 
oflending, shall forfeit and pay to the said corporation, treble 
the amount of the damage subtained by means ot such ofience or 
injury, to be recovered in the name of said corporation, with 
costs of suit, in any court having cognizance thereof. 

S»o. 8. The said company shall be deemed to be organized 
when the president shall be elected, and shall be deemed to be 
in practical operation from the time permission and authority, 
provided for :n the first section, is obtained. 
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Sec. 9. The said company may recrive in lieu of cash sub- 
scriptions, in property suitable to be used for its purposes, at a 
valuation to be agreed upon. 

Sec. 10. This act shall be deemed ^ public act, and shall be 
favorably construed, for the purposes herein expressed and 
declared, in all courts and places whatsoever. 

Sec 11. That the said company shall commence the erection 
of said ffas works, within two years from the passage of this 
act, and be so far advanced as to be prepared to furnish gas to 
consumers thereof, within two years thereafter, and a milure 
to do so, or to comply with any of the provisions of this act, 
shall work a forfeiture of the franchise herein granted. 

Sec. 12. That whenever this company shall build or extend 
their works through or into the corporate limits of any other 
city than the City of Black Hawk, such extension or works, 
shall be under the direction and with the consent of such 
corporation. 

Approved March 11th, 1864. 



AN ACT 

To ENABLE THE PACIFIC TbLEGRAPH CoMPANY TO CONSTRUCT 

Lines of Telegraph in this Territory, and to protect the 
Same. 

Be it enacted by the Oouncil and House of Representatives of Cdo- 
rado Territory: 

Sec. 1. That the President of the Pacific Telegraph Company^ 
his successors, or assigns, shall have the right to construct lines of 
telegraph upon and along any of the highways and public roads, 
and across any of the waters within the limits of this Territory, 
by the erection of the necessary fixtures, including posts, piers, 
or abutments, for sustaining the wires of such lines : Provided^ 
The same shall be so constructed as not to incommode the 
public use of such highways and roads, or said waters. 

Sec 2. The said Company is also authorized to construct its 
line or lines, and to erect all necessary fixtures for sustaining the 
wires upon any lands within this Territory, subject to the rights of 
the owner or owners thereof to full compensation for the same, 
and if the company, or its agents, cannot agree with any owner 
or owners of land so taken or used for the compensation to be 
paid therefor, either the telegraph company, or such owner or 
owners, may apply to any judges of any court of record, within 
the Territory, by petition, stating the"fiu5ts and circumstances 
bearing upoH this subject, a copy of Which petition shall be 
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served upon the company, or upon such owner or owners 
as the case may be, with notice of the time where the same 
will be presented, at least ten days before the time so fixed, 
and upon the presentation of the petition pursuant to such 
notice, or at any 'time wtthin twenty days afterwards, such judge 
may appoint three disinterested persons to make a just and 
equitable assessment and appraisal of the loss or damage, if 
any, which may have been, or is likely to be sustained by the 
owner or owners, in consequence of the use of such lands as 
hereby authorized, duplicate of which appraisal shall be reduced 
to writing, and signed by the said appraisers, or a majority of 
them, one copy of which shall be delivered to the owner or 
owners of the land, and the other to the president or any 
director, or other officer of the company upon demand, such 
appraisal to determine either the annual j-ent or compensation 
to be paid by the company for the use of the land, or in lieu 
thereof, a sum in gross as a compensation for allowing the fix- 
tures belon^ng to such company, permanently to continue, and 
to be repaired, improved, and renewed, from time to time, as 
the company may require, and in case any damages shall be ad- 
judged to such owner or owners, the company shall pay the 
amount thereof, with costs of such appraisal, such costs to bo 
liquidat«'d and ascertained by the appraisers in their written 
awards, the appraisers to be entitled to two dollars per day, 
besides expenses for their services. 

Sec. 8. Every person who shall wilfully molest, injure or 
destroy, any of the lines, wires, piers, or abutments, of the said 
company, or any other materials or property of the company 
within this Territory, or shall wilfully or maliciously interfere 
with, or obstruct in any way, the use of such lines, or the trans- 
mission of messages or communications of any sort, upon, 
along, or over the same, or who shall aid,, abet, procure, or 
advise any such interference, obstruction, or injury, shall upon 
conviction be punished, for the first offense by imprisonment i'or 
the term of one year, or by fine, not exceeding five hundred 
dollars, and for the second offence, by a like imprisonment not 
exceeding five years, or a fine not exceeding two thousand 
dollars. 

Sec 4. That all fines and penalties incurred by the provisions 
of this act, shall be paid into the county treasury where the offence 
was committed, for the use of common schools of the Territory of 
Colorado. 

Sec. 5. This act shall take effect and be in force from and 
after its passage. 

Approved March 8d, 1864. 
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AN ACT 

To Amend an Act entitled '^An Act to Incorporate the 

City of Denver. 
Be it enacted by the Council and House of Eepresentatives of 

Colorado Territory: 

Sec. 1. That hereafter the corporate limits of the City of 
Denver shall be as follows : 

Beginning at the northwest corner of section thirty three 
(33), in township three (3) south, range sixty-eight (68) west ; 
thence south along the west side of said section to a point 
where the same intersects the main channel of the south Platte 
river ; thence up the main channel of said river to the point 
where the said river intersects the south line of the northwest 
quarter of section four (4), township four (4) south, range sixty- 
eight (68), west ; thence east along said last mentioned line, 
produced to the centre of section three (3), same township and 
range ; thence north to the northeast corner of the northwest 
quarter of said section three (3) ; thence east to the south east 
corner of section thirty-four (34), township three (3) south, 
range sixty-eight (68) west ; thence north to the northeast 
corner of said last mentioned section ; thence west to the north- 
west comer of the northeast quarter of said last mentioned sec- 
tion, thence north to the center of section twenty-seven (27), in 
said last mentioned township and range; thence west to the 
west line of section twenty-eight (28). in the same township and 
ranee; thence south to the place of beginning, all which 
land included within the aforesaid boundaries is situate in the 
County of Arapahoe, in the Territory of Colorado, and the same is 
hereby declared to be within the limits of the City of Denver. 

Sec. 2. That section seventeen (17) of article eight (8), and 
so much of section one (1) article four (4), as provides for the 
election of a justice of the peace, to be denominated police 
magistrate of the city of Denver, and all other portions of an 
act entitled "An act to incorperate the city of Denver," ap- 
proved Nov. 7th, 1861, which refer to the office of police mag- 
istrate, shall be and the same are hereby repealed, and the said 
office of police magistrate, and justice of the peace to be de- 
nominated police magistrate of the city of Denver, is hereby 
abolished. 

Sec 3. That the city council of the city of Denver, in addi- 
tion to the powers conferred upon them in the act, to which this 
act is amendatorv, shall have power — 

1st. To provide for enclosing, improvmg, and regulating all 
public grounds belonging to the ciiy. 

2d. To provid*! for the removal of buildings when erected or 
allowed to remain in any locality contrary to the ordinance of 
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the city ; to regulate and prevent the carrying on of manufac- 
tures dangerous in causing or producing fires, or dangerous or 
injurious to health ; to appoint fire wardens and property guards 
with power to remove and keep away from the vicinity of any 
fire all idle and auspicious persons lurking near the same, and 
to compel any person or persons present, to aid in extinguish- 
ing such fire, or in the preservation of property exposed to the 
danger of the same, and in preventing goods or property from 
being purloined thereat, and with such other powers and duties 
as may be prescribed by ordinance. 

8d. The City of Denver shall have the exclusive right, within 
the corporate limits of said city, to levy and collect a poll tax, 
not exceeding one dollar and fifty cents, upon every male per- 
son over twenty-one years of age, who shall have resided three 
months within the city, which, when collected, shall constitute 
a special fund, to be used for repairing and clearing the streets, 
and the city council may enforce payment of such tax, by fine 
or imprisonment, or both, as may be provided by ordinance. 

4th. To remove all obstructions from the streets, lanes, ave- 
nues and alleys of the city, and from the side walks and curb 
stones within the city. 

6th. To provide for the construction and repair of all the 
side walks and for cleaning the same, and of the gutters, at the 
expense of the owners of the ground fronting thereon. 

6th. To prevent and remove all encroachments into or upon 
all or any streets, lanes, avenues or alleys within the city, 
establised by law or ordinance. 

7th. To levy and collect a special tax, not exceeding ten 
dollars, upon each and every dog, whether male or female, 
owned or kept within the city of Denver, and for that purpose 
such dogs are herebv declared to be taxable property, and the 
city council may enforce the paylnent of such tax, by ordinance, 
in such manner aa they may determine. 

8th. To levy and collect the damages and costs of opening, 
widening or altering any street, lane, avenue or alley, upon the 
lots or parts of lots, or parcels of ground deemed benefited by 
the opening, widening or altering of such street, lane, avenue 
or alley, and upon any of the holders of such lots or parts of 
lots, or parcels of ground 

Sec, 4. That section two, of article five, of the act to which 
this act is amendatory, shall be and the same is hereby repealed, 
and instead thereof, it is hereby enacted that the city council 
shall have power to appoint, by resolution or ordinance, a street 
commissioner, who shall perform such duties and hold his office 
for such length of time as the city council may determine, and 
the city council of the said city of Denver, may, by ordinance, 
declare what officers other than those declared to be elective in 
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this act, and the act to which this act is amendatory, are neces- 
sary for the purpose of enforcing the provisions of said acts, 
and the ordinances of the said city of Denver, and may appoint 
all officers of said city, except such as are by this act, and the 
act to which this act is amendatory, required to be elected by 
the people of said city. 

Sko. 5. Whenever it shall be necessary in the opinion ol the 
city council, to take private property for the purpose of open- 
ing, widening or altering any public street, lane, avenue, or alley 
wtthin said city of Denver, it shall be the duty of the mayor of 
said city, to select and appoint a jury of six disinterested per- 
sons, being householders in said city, to view the premises and 
assess the damages which will accrue to the owner or owners of 
lots so to be taken for opening, widening or altering such 
Dtreet, lane, avenue or alley, which jury, before entering upon 
their duties, shall be sworn faithfully and impartially to execute 
their duty to the best of their ability. 

Sjsc. 6. Before making any assessment, as provided herein- 
after, the jury shall give three days notice of the time and place 
of meeting, tor nnakinff such assessment, to all persons who 
may own property whicn may be taken for opening any street, 
lane avenue or alley, if the names of such owners shall be 
known to them, end if such names shall not be known to them, 
Buch notice shall be published for six days prior to the time of 
meeting, in some newspaper published in tne city of Denver. 
The jurors having given notice, as aforesaid, shall at the time 
and place specified m such notice, proceed to enquire into, con- 
sider and assess the damages which will result or accrue to the 
owner or owners of property which may be taken for the pur- 
pose of opening, widening or altering such street, lane, avenue 
or alley, from the opening, widening or altering of the same. 
In estimating such damage, it' shall be the duty of the jury 
to consider as w^ell the benefits which will accrue to such 
owners, as the damages they will sustain by reason of the open- 
ing, widening or altering of such street, lane, avenue or alley, 
ana to deduct the estimated value of the benefits from the dam- 
ages, and the jury shall award to separate owners individually, 
and to joint owners, or owners in common, jcintlv, the several 
and respective amounts to which they shall consider such own- 
ers respectively entitled, and such jury shall make return of 
their inquest or assessment to the mayor, in writing, who shall 
laj' the same before the city council for confirmation or rejection. 
Sec. 7. It shall be the duty of the city council of the city of 
Denver, if they shall confirm the finding of the jury returned 
to them, as provided in section (6) six of this act, to declare by 
resolution what lots or parts of lots, or parcels of ground in the 
vicinage of the lot or lots, or parcels of ground so to be taken 
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for the purpose of opening, widening or altering such street, 
lane, avenue or alley, shall be assessed for the purpose of pay- 
ing the several and respective sums of money found by the in- 
quest or assessment of the jury aforesaid, to be due the owner 
or owners of any lot or lots, or parcels of ground, to be takea 
for public use as aforesaid, and thereupon it shall be the duty of 
the mskyoY to appoint six disinterested persons, being house- 
holders in the said city of Denver, who shall be other persons 
than those appointed under the provisions of section five of 
this act, to apportion and assess the amount of money found by 
the inquest or assessment returned, as provided in section seven 
of this act, upon the several lots, parts of lots, and parcels of 
ground, designated by the city council, as provided in this 
section. 

Sbc. 8. The juiy appointed, as provided in the last section 
shall, before entering upon the duties of their appointment, be 
sworn to discharge their duties honestly and faithfully, and to 
the best of their ability, and they shall give six days notice iu 
some newspaper published in the city of Denver, of the time 
and place of meeting for the purpose of making the assess- 
ment, and they may, if necessary, adjourn from dav to day ; 
having taken such oath, and given such notice, said last men- 
tioned jurors shall proceed to assess upon the lots, parts of lots, 
and parcels of ground, designated oy the city council, the 
amount of money found by the jury mentioned in section six of 
this act, apportioning the same among the several lots, parts of 
lots, and parcels of ground, having reference to the benefits 
relatively accruing to each of such lots, parts of lots, or parcels 
of ground, by reason of the opening, widening, or altering such 
street, lane, avenue, or alley, and briefly describing in the assess- 
ment roll, to be made by tiiem, the lots, parts of lots, and par- 
cels of ground, respecting which such assessment is made and 
the value thereof, and setting forth the amount assessed upon 
each. 

Sbc. 9. When the jury shall have completed their assessment 
they shall return the same under oath, signed by all the jurors, 
to the city clerk, within forty days after their appointment. The * 
city clerk shall, thereupon, cause a notice to be published in 
some newspaper published in the city of Denver, for six flays, 
specifying the time and place, when and where objections will 
be heard by the city council to such assessment roll. 

Sbc 10. Any person interested may appeal to the city council 
for the correction of the assessment. Appeals shall be in writing 
and filed in the clerk's oflice within ten days after the first pub- 
lication of said notice. The council may adjourn the hearing 
from day to day, and shall have power in case of appeal, or 
otherwise, to revise and correct either of the assessments made 
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as provided in this act, and confirm or amend the same, or direct 
new assessments to be made, in the manner hereinbefore pro- 
vided, by the same jurors, or by others, and any assessment 
when confirmed by the city council, shall be final and conclusive 
on all parties interested. 

Sec. 11. If the city council shall confirm the assessment made 
by the last mentioned jury, it shall, thereupon, be the duty of 
the city clerk to make out a special tax roll, specifying therein 
the lots, or parts of lots, or parcels of ground, upon wliich 
assessments were made by the said last mentioned jury, together 
with the amount assessed thereon, respectively, by said jury, 
and the amounts, as assessed, may be collected in the manner 
provided by law, or ordinance, for the collection of taxes in 
•aid city. 

Seo. 12. Whenever the whole amount of money specified in 
said special tax roll shall have been collected in monej , the city 
council shall order the opening, widening, or altering, as the 
case may be, the said street, lane, avenue, or alley, and there- 
upon the said street, lane, avenue, or alley, shall be and become 
a public highway, and the city council shall have the same 
authority respecting the same, and the removing obstructions 
therefrom, as in other cases, but in no case shall such order be 
made l^y the city council until the full amount of damages due 
the owner, or owners, of lots, or parcels of ground, to be taken 
for public use, shall have been collected in money, as herein- 
before provided. It shall be the duty of the city council to set 
apart the money so collected, for the payment of the damages, 
due respectively, to the owner or owners of lots, parts of lots, 
or parcels of ground taken for public use, and the same shall 
not be applied to any other purpose whatever, and the city 
treasurer, upon warrants ^drawn in such manner as the city 
council shall direct, shall pay the same over to such owner or 
owners. 

Sec. 13. Jurors appointed under this act, shall receive three 
dollars per day each, for actual expenses, which, together with 
all other expenses of making the assessments, shall be deemed 
part of the expenses of the improvment, and included in the 
tax roll mentioned in section eleven of this act; the cost 
of collecting the damages specified in said tax roll, shall be 
added to the amount thereof, and shall not exceed five per cent, 
thereon. 

Sec 14. If any assessment shall be set aside by order of any 
court, a new assessment may be made for the purpose of open- 
ing, widening, or altering the same street, lane, avenue, or alley, 
and if any juror shall fail, refuse, or decline, or be unable to act, 
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the city council may appoint others to act in their stead. If the 
first assessment shall be insufficient, another may be made in 
like manner as the first. 

Sec. 15. The city council shall hare power, by ordinance, to 
levy and collect a special tax on the lota on any street, lane, 
avenue, or alley, according to their respective fronts, and upon 
the holders thereof, for the purpose of paving, grading, or plank- 
ing, or otherwise improving the same, and for the purpose of 
paving, grading, and planking the sidewalks of any such street, 
lane, avenue, or alley, and lighting the same : Provided^ Said tax 
shall not exceed the actual cost of paving, grading, planking or 
lighting the same, which tax shall be levied and collected in such 
manner as may be provided by ordinance. 

Sec. 16. That the corporate authorities of the city of Denver 
shall be, and they are hereby empowered to levy and collect 
taxes, as provided in the act to which this act is an amendment, 
in such way and manner as the city council may provide by 
ordinance, and taxes assessed upon land may be collected from 
the personal estate of the owner or holder of such land, and in 
like manner as taxes assessed upon personalty, may be collected 
from the land property of the owner of such personalty. 

Sec. 17. That in all cases when taxes assessed upon lots or 
parcels of ground, in the city of Denver, by the corporate author- 
ities thereof, are not paid within the time fixed by the corporate 
authorities, it shall be lawful for the city collector, after giving 
notice of such application by advertisement in some newspaper 
published in the city of Denver, or by posting up printed or 
written notices in five public places in said city of Denver, at 
least thirty days previously to such application, to apply to the 
district court of Arapahoe county and cause judgment to be en- 
tered against such delinquent lots, lands, or parcels of ground, 
for the amount of taxes that may be due and unpaid thereon, 
and costs. It shall be lawful for the district court to proceed to 
hear and determine such application, and to render judgment 
against the several lots, pieces, and parcels of ground upon which 
taxes m ay be due and unpaid, for the amount of the taxes which 
may have been assessed upon the same respectively, and a pro- 
portionate part of the costs of making the application : Promded^ 
T hatjbut one judgment shall be entered by the district court, in 
which shall be included all of the tracts of land; lots, and par- 
cels, which shall be adjudged delinquent, with the amount for 
which judgment is rendered against each specified therein. 

Sec. 18. The district court after rendering judgment, as pro- 
vided in the last section, shall issue a precept to the city collector, 
directing him to sell at public auction the lands, lots, and parcels 
of ground, against which judgment hath been rendered, for the 
p(»yment of delinquent taxes, and thereupon the city collector 
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shall proceed to sell the same in such way and manner, and at 
such price, as may be determined by ordinance. Such sale shall 
be attended with the like effect, and any purchaser at such sale, 
shall acquire the same right to land or lots purchased by him, 
and such sale shall be sul^ect to the same right of redemption 
as in cases of sales of lands for delinquent Territorial, county, 
and school taxes : . Provided, That the city council shall have full 
power to adopt any regulation or proceeding they may deem 
necessary to carry this section into effect. All assessments 
heretofore made by the corporate authorities may be collected 
in the manner hereinbefore set forth. 

8bc. 19. It shall be lawful for the city council, in each and 
every year, at their option, to take the corrected assessment roll 
of all property, real and personal, and mixed, within the city of 
Denver, which may have been made by the Territorial ofBcera, 
or the officers of the county of Arapahoe, for revenue purposes, 
under the laws of this Territory, and to adopt the same, so far 
as it shall comprise real, personal, and mixed property, within 
the corporate limits of said city, or property which is subject to 
taxation by the corporate authorities of said city, and so far as 
said assessment shall be adopted the same shall oe and become 
the assessment roll for the eaid city, for the then current year, 
without any other assessment being made : Vr&mded, That the 
city council may make all rules, regulations, and ordinances, 
that may be necessary, for the purpose of obtaining a copy of 
such assessment roll, and for the purpose of carrying this section 
into effect. 

Sbc. 20. That it shall be lawful for the city council, as often 
as they may deem it necessary to do so, to designate in su<*h 
manner as they may determine, two persons, residents within 
said city, upon whom, by the laws of the Territory, shall have 
been conferred the jurisdiction of justice of the peace, and such 
persons, when so designated by the city council,8hall have jurisdic- 
tion in all cases arising under this act, and the act to which this 
act is an amendment, and the ordinances of the city of Denver, 
except as otherwise provided in this act, and except in cases 
where a debt is claimed to be due, or a fine is to be imposed, and 
such debt or fine shall exceed the sum of three hundred dollars ; 
and such persons shall also have jurisdiction of all violations of 
the city ordinance's, A change of venue shall be allowed in 
any case for the violation of any city ordinance, from one of the 
persons so designated to the other of such persona, in the same 
manner and for like causes as now provided by law in this Ter- 
ritory for changes of venue in cases pending before justices of 
the peace. 

Sbc 21. It shall be the duty of the mayor, alderman, city 
clerk^ city collector, city attorney, and all other officers of the 
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city of Denyer, and all persons who, by this act, or the act to 
which this act is an amendment, or the ordinances of the city of 
Denver, or the city council thereof, shall be designated, ap» 
pointed, required, or permitted, to perform any act or service 
whatsoever, for or on behalf of said city, or under the acts or 
ordinances aforesaid, by whom, or into the possession, or under 
the control of whom, any money, bank bills, treasury notes, 
city warrants, cit^ bonds, city scrip, or other evidence of the 
indebtedness of said city of Denver, or other evidence of indebt- 
edness, made, required, or issued, by any person or persons, 
company or corporation, or any evidence of Territorial or 
county indebtedness, or other thing of value whatever, which 
shall be owned by, or belong to the said city of Denver, or to the 
possession of which the said city of Denver shall be rightfully 
entitled, shall be received, or shall come to pay or deliver the 
same in the same kind of money, bank bills, treasury notes, 
city warrants, city bonds, city scrip, evidences of indebtedness, 
or thing of value, over to the city treasurer, within thirty days 
thereafter ; and such officer or person shall also, within thirty 
days after receiving or obtaining possession of the same, make 
out and deliver to the city treasurer, a written statement of the 
amount of money, bank bills, treasury notes, city warrants, city 
bonds, or other evidence of indebtedness by him received, col- 
lected, or obtained, for or on behalf of said city, and from whom 
and when the same was collected, obtained, or received, which 
statement shall be verified by the oath of such officer or person, 
and shall be filed and carefully preserved by Ihe city treasurer 
in his office. Any person who shall wilfully and falsly swear to 
such statement, shall be deemed guilty of perjury and shall be 
punished accordingly. 

Sbc. 22. If any person, being an officer of said city of Denver 
shall bay, or cause, or procure any p^son or peraons to buy 
warrants on the city treasury, or on any city fund, or shall deal 
in the same, or having received mouiey for or on behalf of said 
city, shall ei^hange the same for warrants on the city treasury, 
or shall pay into or deposit with the city treasurer, warrants 
drawn on the city treasury, or on any city fund, and thereafter 
collect the amount specified in such warrant, or any part thereof, 
in money, for or on behalf of said city, atid retain the same in 
partial or full reimbursment for such warrant ; for every such 
offense he shall, upon conviction, be punished by fine, not 
exceeding one hundred dollars, or by imprisonment not exceed- 
ing six months, or by both such fine and imprisonment : Pro- 
videdy That nothing in this section contained, shall be held or 
construed to prohibit the city treasurer from redeeming city 
warrants as provided by law or ordinance. 
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Sbc. 28. The treasurer of the city of Deuver shall report to 
the city council, at the close of each calendar mouth, the amount 
and kind of money received by him during the preceding 
month, and from whom, and upon what account the same was 
received, also the amount of warrants, or other evidence of 
indebtedness received or redeemed by him during the preceed- 
in^ month, by whom the same were presented for redemption or 
paid into the city treasury, and whether the same we re redeemed 
in money, or paid into the city treasury in partial or full satis- 
faction of indebtedness due from the city to the person paying 
the same, or otherwise ; and shall return monthly to the city 
council, all bonds, scrip, or orders, he mt«y have redeemed or 
paid, to be canceled by them. If the city treasurer shall fail to 
report, as provided in this section, he shall forfeit and pay to 
the city, the sum of fifty dollars for each offense. 

Sec. 24. The corporate authorities of the city of Denver 
shall not have power to contract indebtedness for, or on behalf 
of said city, exceeding in aggregate amount the sum of six 
thousand dollars, nor shall the indebtedneps of said city, at any 
time, exceed that sum, and all contracts which shall be made 
for, or on behalf of said city, whereby any sum of money shall 
become due to any person or persons, which, together with the 
indebtedness of said city, then existing, will increase the indebt- 
edness of said city beyond, or to an amount exceeding six 
thousand dollars, shall be absolutely void : Provided^ That the 
present indebtedness of said city shall not be estimated in com- 
puting the said sum of six thousand dollars : and ProiJided further. 
That warrants drawn on- the city treasurer of said city, may be 
drawn in such sums, not less than twenty-five dollars, as the 
person entitled to such warrants may direct, in cases where the 
amount due exceeds twenty-five dollars. 

Skc. 25. The mayor of the city of Denver shall be entitled to 
vote upon all questions pending before, or which may be 
determmed by the city council, in like manner as the aldermen 
of said city. 

Sec. 26. The city council shall have power to make and pro- 
vide all ordinances necessary, for the purpose* of carrying into 
effect the provisions of this act, and the act to which this act is 
an amendment. 

Sec 27. If any of the persons named in section twenty-one 
of this act, shall refuse to comply with the provisions of said 
section, being thereunto requested by any ofiicer of the city 
of Denver, he shall forfeit and pay to said city, the sum of fifty 
dollars for each offence, to be recovered by acvion in the name 
of the city, in any court of competent jurisdiction. 



Digitized by 



Google 



PRIVATE ACtS. 179 

Sec. 28. Thia act is hereby declared to be a public act, and it 
may be read in evidence in all courts of law and equity without 
proof. 

Sbc. 29. All acts and parts of acts, inconsistent with this act, 
are hereby repealed. 

Sbc. 30. This act shall take eftect and be in force from and 
after its passage. 

Sec. 81. That so much ot the art entitled "An act to incor- 
porate the City of Denver, approved Nov. 7Jh, 1861," as 
authorizes city council to license gambling houses and bawdy 
houses, in section twenty -one of said act, is hereby repealed 

Approved, March 11th, 1864. 



AN ACT 

To Incorporate the Colorado Gold Mining Company op 
f Philadelphia. 

Be it Enacted by the Council and Housf. of Representatives of Colo- 
rado Territory: 

Sec 1. That James Miller, Leon D. Judd, Samuel Broadbent, 
Charles Remington, and their associates, be and they are hereby 
created a body politic and corporate, by the name, style, and 
title of the Colorado Gold Mining Company of Philadelphia, 
and by such name and title shall have perpetual succession, and 
shall be capable of suing and being sued, impleading and being 
impleaded, and of granting and receiving in its corporate name, 
property real, personal, and mixed, and of holding, improving, 
and mining lands in this Territory, and to obtain therefrom any 
and all minerals, and other valuable substances, whether by 
working, or mining, or leasing, or disposing of privileges to 
work or mine such land, or any part thereof, and to erect such 
buildings, machinery, and works, ap may in the opinion of the 
managers of the corporation, appertain to said business, and to 
use, let, lease, or work the same, and to dispose of the products 
of all such lands, mines, and works, as they may deem proper, 
with power to construct a railroad from their works to coi:nect 
with any railroad which may hereafter be built in this Temtory : 
Provided^ That nothing in this section contained shall be held 
or construed to vest in the said corporation, any rights, or 

Privileges not possessed by natural persons, citizens of this 
'erritory, under the laws of the Territory, which are now, or 
may hereafter be in force. 
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Sec. 2. That said company Bhali have power to make such hj- 
laws as they may deem proper, to enable them to carry out the 
objects of the corporation, and the same to alter, amend, add to, 
repeal, at their pleasure : Provided^ That such Ify-laws shall not 
be contrary to the provisions of this act, nor the laws of this 
Territory : and to adopt a common seal, and to issue certificates 
of stock, representing the value of their property, in such form 
and subject to such regulations, as they may from time to time, 
by their by-laws prescribe, and to regulate and prescKbe in 
what form their contracts and obligations shall be executed. 

Sec 8. That the corporation named in this act, or a majority 
ot them, shall elect persons to serve as directors of the company, 
a majority of whom shall constitute a quorum for the transact- 
ing of business, and shall hold their offices until their successors 
shall have been elected in accordance with the by-laws. 

Sec. 4. That it shall be lawful for said company to establish 
the necessary offices for the business of the company, at such 
places in the United States as they may deem expedient, at 
which place it shall be lawful to hold all meetings for the trans- 
action of the business of the company. 

Sec. 5. This act may be altered, amended, modified, or 
repealed, at any session of the Legislative Assembly hereafter. 

Sec. 6. This act to take efiect and be in force from and 
after its passage 

Approved March 11th, 1864. 



AN ACT 

EXFLANATORT OP THE CHARTER OF THE Cl<EAR CREEK AND GUT 

OuLCH Wagon Road Company. 

jBc U enacted by the Council and Souse of Bepresentatives of Colo- 
redo TerrUory: 

Sec. 1. The Clear Creek and Qny Gulch Wagon Road Com- 
pany, under their charter granted and obtained through and by 
a compliance on their part with the provisions of an act entitled 
**An act to enable road, ditch, manufacturing, and other com- 
panies, to become bodies carporate," which act passed, and was 
approved on the 15th of August, A. D. 1862, shall be at liberty, 
and are hereby authorized, whenever, in the construction of 
their said road, thev shall reach a point at, on, or near the line of 
the road of the Golaen Gate and Gregory Road Company, west of 
the Guy hill, as th^ road of the said Golden Gate and Gregory 
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Road Company passes over said Guy hill, to run, construct, and 
build the road of their said Clear Creek and Guy Gulch Wagon 
Road Company on a line parallel with the road of the said 
Golden Gate and Gregory Road Company, whenever and wher- 
ever the said -Clear Creek and Guy Gulch Wagon Road Com- 
pany shall deem it practicable for them to run, parallel with the 
said road of the Golden Gate and Gregory Road Company, and 
when and where said Clear Creek and Guy Gulch Wagon Road 
Company shall deem it impracticable to run their road parallel 
with the line of the roaa of the Golden Gate and Gregory 
Road Company ; it shall be lawful for said Clear Creek and 
Guy Gulcn Wagon Road Company, in constructing and build- 
ing their road west of the said Guy hill, and at the point des- 
ignated in this section, to construct and build their said road 
across the line of the said road of the Golden Gate and 
Gregory road Company, and they shall have the right and 
privilege to cross and recross the same at pleasure. 

Seo. 2. The said Clear Creek and Guy Gulch Wa^on Road 
Company shall have the right to charge, take, and collect tolls, 
as well on that part ot their road which lies west of said Guy hill, 
as on that part of their road lying east of said Guy hill : IVo- 
videdy They do not charge, take, and collect, more toll for the 
travel over said road than is allowed by law. 

Sbc. 3. Whenever in the construction and buildinff of the said 
road of the Clear Creek and Guv Gulch Wagon Road Company, 
in order to carry the said road through to the western terminus 
of the same, it shall happen that there are claims, or a claim, 
through which said company deem it necessary that their road 
shall pass, that unless the said lands are occupied actuallv, and 
taken with a view to pre-emption, that said company shall have 
the right of way through the same ; but if said lands are actually 
occupied, and a settlement made thereon with a view to pre- 
emption, and an inchoate right to pre-empt has actually acquired 
there, and in that event it shall be lawful for the said company 
to apply by petition, to the probate court for the countv in 
which said land lies, for a writ of "J.d Quad Damnemj' to have 
the damages assessed to the claimant of said land, on account 
of the building of said road through said land. 

Sec. 4, That whenever any such petition shall be filed before 
the judge of the probate court of the proper county, said judge 
shall issue a writ of ^^Ad Quad Damnem,** directed to the sheriff 
of the county in which said land lies, requiring him to sum- 
mons twelve good and lawful men of said county, otherwise 
qualified to serve on grand juries for the Territory of Colorado, 
to meet said sheriff, on the day designated in said summons, on 
the land in question, then an there, upon view of said premises, 
to ascertain^and assess such damages as in the estimation of said 
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jury, shall be paid for said right of way, which assessment shall 
be forthwith returned to the said judge of the probate court, 
and upon the confirmation of said assessment by said judge and 
the payment of the damages by said company, tne said company 
may proceed to construct and build their road through such 
land, and the decision of said probate judge shall be final in all 
matters of controversy arising in regard to such matters. 

Sec. 6. This act shall take effect and be in force from and 
after the passage thereof. 

Approved March 8th, 1864. 



AN ACT 

To Incorforatb the Denver and Pacific Wagon Road 

Company. 

Be it enacted by the Council and House of Bepresentatives of Colo- 
rado Territory: 

Sec 1. That William H. Russell, William A. fl. Loveland, 
Amos Bteck, John Armour, and Wilson E. Sisty,and their legal 
associates and successors, be and are hereby declared to be a 
body politic and corporate, by the name and style of the Denver 
and Pacific Wagon Koad Company, and by that name shall be 
capable of making contracts, of suing and being sued, implead- 
ing and being impleaded, in all matters whatsoever, in all courts 
of law and equity in the Territory of Colorado, and may have a 
common seal and alter the same at pleasure. 

Sec. 2. The said company are hereby authorized to construct 
and maintain, for the mil term of fifty years, a wagon road 
from Empire City, in the county of Clear Creek, to the western 
boundary line of the Territory of Colorado, commencing at 
the terminus of American avenue on the western side of 
Empire City aforesaid, running thence up the south side of 
Clear Creek, a distance of about three (3) miles; thence across 
said stream to the north bank thereof; thence up the said north 
bank, about three-fourths (f ) of a mile ; thence across said 
stream to the south bank ; thence up said south bank, about 
seven hundred (700) feet ; thence across said stream to the north 
bank ; thence up said north bank, by the most practicable route, 
to the Vasquez Pass, in the snowy range, (said Pass beinff at 
the head of Dennis creek, in Summit county) ; thence down 
Dennis creek to a point about two (2) miles above the confluence 
of said creek with Moses creek ; tnence in a westerly direction 
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AcroBB Saint Louis and Hamilton creeks, to near the head of 
Edward's creek; thence westerly on the nearest and most prac- 
ticable route, crossing Grand river at or near the Hot Sulphur 
Springs, to Bang's or Corral creek ; thence westerly, crossing 
Milk river at or near the mouth of Red Canon creek; thence 
up said Red Canon creek some four (4) miles ; thence crossing 
said stream to the south bapk: thence by the nearest and most 
practicable route to Gives* Pass ; thence through Fanny's Park 
m a westerly direction, to Yampa or Bear river ; thence across 
said Yampa or Bear river, continuing in a westerly direction, to 
Oak creek ; thence across Oak creek, westerly to Matul's Fork 
of Yampa or Bear river ; thence across Motul's Fork westerly, 
to Sage creek ; thence up Sage creek to the mouth of New Pass ; 
thence through New Pass to Williams Fork of Yampa or Bear 
river ; thence down William's Fork some five (5) miles ; thence 
across said stream to the west bank of the same ; thence west- 
erly some three (8) miles to the south fork of William's Fork of 
Yampa or Bear river ; thence across the south fork of William's 
Fork in a westerly direction over Mountain Ash Pass to Lost 
creek ; thence in a southwesterly direction to Woodall's creek ; 
thence over Yellow Jacket Pass in a southwesterly direction to 
White river ; thence down the valley of White river on either 
side of said stream, to a point where said stream crosses the 
westerly boundary line of the Territory of Colorado, and to 
construct and maintain the necessary bridges and ferries at the 
crossings of all streams on the line of said road. 

Sec. 3. It shall be lawful for said company to acquire and hold 
any real estate necessary for the use of said road, and for the 
use of toll collectors on the same, and to sell convey and dis- 
pose of the same by deed, or otherwise, whenever they shall 
deem it for the interest of the company so to do. 

Skc. 4. Said road shall be commenced on or before the first 
day of June, A. D.. eighteen hundred and sixty-four (1864), and 
shall be completed by the first day of October, A. D., eighteen 
hundred and sixty-six (1866). 

Sec. 5. The capital stock of said company shall be one 
hundred thousand dollars, divided into shares of one hundred 
dollarp each, and may at any time be increased by the company 
to a sum not exceed! Hg two hundred thousand dollars. 

Sec. 6. Every stockholder in said company shall be liable, 
and only liable, to the creditors of the company in an amount 
equal to the amount remaining unpaid on the stock of said com- 
pany held by him. 

Sec 7. Any three (3), of the above named incorporators shall 
constitute the first board of directors under this act, and shall 
hold their ofiices until their successors are elected and qualified ; 
they shall meet at such time and place as shall be designated by 
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the incorporators, within Bixty days from the date of the appro- 
val of this act, and organize as a board of directors, and when 
organized, shall cause a book, or books, of subscription to the 
capital stock of said company, to be opened at •snch times, and 
at such places as they may aesignate, and may continue such 
book, or books, open so long as they may deem proper, and 
re-open the same at pleasure, until the whole capital stock shall 
be subscribed. 

Sec. 8. When the capital stock ehall all be subscribed, and 
five (5) per cent thereof paid in, the directors, as soon as prac- 
ticable thereafter, shall call a meeting of the stockholders for 
the purpose of electing five (5) directors, and shall appoint the 
time and place of such meeting and election, and shall prescribe 
the regulations thereof, giving at least ten (10) days notice 
thereof by posting notices at Idaho and Empire city, in the 
county of Clear Creek, and advertising the same in some news* 
paper published in the Territory. 

Sbc. 9. The directors elected as aforesaid, shall at their first 
meetings elect one of their number as president of said com- 
pany, and the said president and directors shall manage and con- 
duct the bu5>ine8s of said company, until the first (Ist) Monday of 
April ensuing, and until their successors are elected and qualified ; 
andon thefirst Monday of April next ensuing, and annually there- 
after, there shall be a meeting of the stockholders of said com- 
pany called, by giving fifteen days previous notice of the time 
and place of such meetiiig, by advertising the same in some news- 
paper published in the Territory of Colorado, to choose by ballot 
by a majority of the voters present, to be cast by in person, or by 
written proxy, the directors for the year ensuing,, all of whom 
shall be stockholders, and entitled to \ote at tbe election 
at which they are chosen. At all elections by the stockholders, 
each share of stock shall entitle the holder thereof to one 
vote, and such ballot shall have endorsed thereon the num- 
ber of shares represented by the vote, and every proxy shall 
be in writing and filed in the oflice of the company until after 
the next annual election. 

Sec. 10. The president and directors shall appoint such 
ofiicers and agents as they may deem necessary ; fix their sala- 
ries, and require and take such security from them as they may 
deem expedient ; shall keep a journal of their proceedings ; 
shall cause correct books and Accounts to be kept ; make all 
needful rules and by-laws fonthe regulation of the company, 
and fill any office that may be vacant m said company, 

8ec. 11. The directors shall make an assessment for the pay- 
ment of subscriptions to the capital stock of said company, at 
such time, and in such manner, as they may deem necessary, 
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and a notice of all snch assessments, and the time and place of 
payment, shall be given by advertising the same in some news- 
paper published in the Territory, at least twenty (20) days before 
the same shall ])e dae and payable, and if any stocikbolder shall 
fail to pay any such assessment within five (5) days after the 
same shall be due, such stock shall be forfeited. No delinquent 
stockholder shall be entitled to vote at any election of said 
company. 

Src. 12. When full payment of the stock of any subscriber 
shall be made, the president and directors shall deliver to such 
stockholder one or more certificates of such stock, under the 
seal of the company, signed by the president, and countersigned 
by the secretary, for the number of shares belonging to him, or 
her, which certificate of stock shall be assiffnable on the books 
of the company only, and when assigned shall be taken in by 
the company and cancelled, and a new certificate issued to the 
assignee. 

Sec. 13. When said road shall be completed, the president 
and directors of said company shall issue certificates of full 
paid stoek, to each subscriber, for the number of shares sub- 
scribed for by him or her. 

S£C. 14. At each annual meeting of said company, the direct- 
ors shall make a full and complete exhibit of the afi[airs and 
condition of the company, and its operations for the preced- 
ing year, which annual statement verified by the president and 
secretary, shall be published in some newspaper printed in 
the Territory of Colorado. 

Sbc. 16. The said company shall have authority to collect 
tolls on said road as hereinafter mentioned, from all persons 
traveling over, or upon said road, with wagons, vehicles of any 
kind, with horses, mules, asses, cattle, sheep, and hogs, and any 
person passing any toll gate authorized to be erected by said 
company on said road, refusing to pav toll as required by this 
act, shall forfeit the sum of fifty (50) dollars, to be recovered in 
an action of debt by said company. 

Sbc. 16. Said company mav erect and maintain toll-gates on 
said road, at such pomts as shall subserve the interests of the 
company : Provided, however. That they shall not exceed one 
gate for every ten (10) miles, at each of which, except the gate 
nearest Vasque's Pass, there may be collected upon all wagons, 
vehicles of any kind, horses, mules, asses, cattle, sheep, and 
hogs, driven on said road, the following tolls, and no more, viz : 
Upon each wagop, or vehicle drawn by one pair of horses, 
mules, or cattle, the sum of one dollar, (1,00,) and for each addi- 
tional pair of horses, mules, or cattle, the sum of twenty-five 
WRts, [w) \ ^]^(f^ f %9|i Yihiclp drawn bjr on* wiiRal^ th? f^^x^ 9f 
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seventy-live cents, (75) ; upon each saddle horse, or male, the 
sum of twenty cents, (20) ; upon each pack animal, the sum of 
ten cents, (10) ; upon all cattle, horses, asses, or mules, driven 
loose, the sum of five cents each, (05); upon all sheep, and hogs, 
driven over said road, the sum of three cents each, (03); and lor 
the toll gates to be erected nearest the Vasques Pass, for each 
wagon or vehicle drawn by one pair of horses, mules, or cattle, 
the sum of two dollars, (2,00), and all other tolls as provided 
above, to be collected at the other gates on said road. The 
rates of toll, as specified in this act, snail be reduced to one-half 
the present rates, ten years after the road shall have been com- 
pleted, according to the provisions of this charter, and the 
company shall, thereafter, be allowed to collect only at this 
rate. 

Sec. 17. Upon complaint being made to any justice of the 
peace, in any county through which said road passes, that any 
part of said road in that county, is not in passable condition for 
wajfons and vehicles, said justice shall summon said company 
before him, at a time to be by him fixed, not exceeding six (6) 
days from the filing of the complaint, and if upon examination 
it shall appear that the complaint is true, judgment shall be ren- 
dered against said company, for the costs of suit, and thereupon 
no toll shall be collected by said company on that part of the' 
road until the same is put in passable condition for waguus and 
carriages : Promdedy however j That in no case shall said company 
be liable to prosecution or costs of suit when said road is in bad 
condition from heavy falls of snow, snow-drifts, high-water, ice, 
or other providential causes. 

Sec 18. If said company shall demand and collect toll on 
that part of the road, after any such judgment as provided here- 
inbefore, shall have been rendered, until such part of the road 
shall be in passable condition, it shall forfeit and pay the sum 
of twenty-nve (25) dollars, for each such violation, which may 
be sued for by the person from whom such toll was collected, 
in an action of debt before any justice of the peace in the 
county in which such toll was illegally collected. Nothing 
hereinbefore contained shall be so construed as to prevent other 
road companies constructing roads from other points in this 
Territory, from connecting any road or roads of such com- 
panies, with the road authorized by this act. 

Sec. 19. And it is further provided that no person shall be 
allowed to fell trees upon or across the said road, or drag or 
haul the same on or across the said road to the injury thereof, 
and any person or persons so injuring said road shall be liable 
to a fine of not less than twenty-five (25) dollars, nor more than 
one hundred (100) dollars, to be suea for and recovered by the 
company. 
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Sbc. 20. A f&ilure on the part of the company to comply with 
acy provision of this charter shall work a forfeiture thereof. 

Sec. 21. Whenever, after twenty years, the Territory or State 
of Colorado shall propose to purchase said road, for the pur- 
pose of making said road free for travel, it shall be binding on 
the owners of said road to sell the same, upon the payment of 
a price sufficient to pay the cost of building the same. 

Seo. 22. This act shall take effect and be in forcii from 
and after its passage. 

Approved March 10th, 1864. 



AN ACT 

To Incorporate the Dona Emilia Town Company. 

Be it enacted by the Council and House of JRepre entatives of Goh- 
rado Territory: 

Sec. 1. That Celestino Domingues, Josa Victor Garcia, Pablo 
Ortega, E. R. Harris, Juan P. Gonzales, Baptiste Siloa, William 
Godfroy, Francisco A. Atensio, and their legal associates and 
successors, be and are hereby created a body politic and corpo- 
rate by the name and title of theDona Emilia Town Company, and 
by that name are hereby invested with power and autiiority to 
hold, possess, occupy, and enjoy, for the purpose of a town the 
premises situated in the county of Conejos, and in the geo- 
graphical lines and bounds of Colorado, and designated upon 
the map of said town, together with all additions that have been 
made, or may hereafter be made thereto, according to law, 
which is hereby declared to be a town by the name of Dona 
Emilia. 

Sec 2. That said Dona Emilia Town Company shall be capable 
of suinff and beingsued, impleading and being impleaded, defend- 
ing and being defended, in all courts of law and equity in this 
Territory having jurisdiction in such cases. Such company is 
authorized to ha\e and use a common seal, to alter the same at 
pleasure, and make such rules and regulations, and appoint such 
officers for the management of its affairs as the company may 
deem necessary. 

Sbc. 3. That said company may sell, convey, pledge, mortgage, 
or dispose of any real estate, personal or mixed property, pos* 
sessed by purchase or otherwise, and shall have power to hold, 
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manage, and control, the tract of land already occupied, and to 
sell improve or convey the lots, or any property or part of the 
said tract. 

Sbc. 4. That said company shall have power to make 
additions to the present town tract, as thev may deem consist- 
ent with their interest, not intruding or infringing on the rights 
or prior possessions of any other occupant, nor inconsistent 
with the laws of the United States in relation to town sites. 

Approved, February 24th, 1864. 



[ Ajf Act TO Ikoobforatb the Black Hawk Mining Company. ] 

Whxbeas, It is desired by the persons named in the within act 
to be incorporated as a company for the purposes therein 
mentioned; therefore. 

Be U eivdcted by the Council and House of Representatives of Coh- 
rado Territory: 

1. That the capital stock of the Black Hawk Mining Company 
shall amount to five million dollars, that the same shall be 
divided into fifty thousand shares, of one hundred dollars each, 
and the persons, co-partnerships, or bodies politic, who have 
thereto subscribed, or may hereafter subscribe, their heirs, 
executors, or administrators, shall pay the sum or sums of money 
for the^share, or shares, by them respectively subscribed, agree- 
ably to the conditions of the association of the said Black Hawk 
Mimpg Company, that is to say at such periods, and in such 
proportion as the managers of said company, hereinafter named, 
and their successors, may determine. 

2. And be it enacted^ That Frederick H. Judd, Mylo Lee, 
William L. Lee, Oeorge Conant, shall be the first mana- 
gers of said company, (with power to increase their number to 
the maximum number named in this act), and they, and all 
those who may hereafter subscribe, or become members of the 
same, and their successors and assigns, shall be and they are 
hereby made and created a corporation and body politic, in law, 
and in fact, under the name, style, and title, of the Black Hawk 
Mining company, and by the said name shall have perpetual 
sucoession, and all the power, privilege, and franchise, incident 
to a corporation, and shall be capable of taking and holding 
their capital stock, and the increase and profits thereof, and 
enlarging the same by new subscriptions, m such manner as 
they shall deem most expedient, and of purchasing, taking and 
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holding, to their successors and assigns, in fee simple, or for any 
less estate, all such lands, tenements, and hereditaments, estate, 
real, or personal, or choses in action, as shall be necessary or 
convenient, for the operation of said corporation, and to sell 
and dispose of the same at their pleasure, together with any 
surplus moneys that may belong to said corporation ; to sue and 
be sued, plead and be impleaded ; also to make, Lave, and use, 
a eommon seal, and the same to break, alter, and renew, and 
generally to do and execute, all acts, matters, and things, which 
a corporation or body politic in law, may, or can, lawfully do 
and execute. 

3. And be it enacted^ That for the well ordering of the a&irs 
of said corporation, there shall be not less than three nor more 
than seven managers, who out of their number shall choose a 
president, and appoint a treasurer and secretary from their own . 
number, or from the stockholders, and after the managers before 
mentioned and provided for, shall hpve served one year, shall 
be elected yearly and every year, by a majority of the votes of 
the stockholders of the said corporation, to be delivered in 
person, or by proxy duly authorized, or by ballot, which mana- 
gers so elected shall, respectively, serve for one year, and until 
other managers shall be chosen ; and shall have power to make 
Auch by-laws, rules, orders, and regulations, as shall be neces- 
sary for the well ordering of the affairs of the said company. 

4. And be it enacted^ That the said managers shall meet as 
soon as convenient after the passage of this act for the purpose 
of electing the said president, and appointing the said treasurer 
and secretary, as aforesaid; and annually hereafter, on the 
third Monday in March, in such place as shall be fixed by the 
rules and orders of the said company, to be made as aforesaid, 
for the purpose of choosing officers for the ensuing year. 

6. And be it enactedy That the managers shall procure to be 
written or printed certificates of all the shares of stock of the 
said company, and shall deliver over such certificate, signed by 
the president and secretary, and countersigned by the treas- 
urer, and sealed with the seal of the corporation, to each per- 
son for the number of shares by him subscribed and held, he 
paying to the treasurer, in part, the sum due thereon, such sum 
as the president and managers, for the time being, shall by an 
uniform regulation, agreeably to their power in that case, herein 
given and granted, have determined to require, which certifi- 
cate shall be transferable at his pleasure, in person, or by attor- 
ney, subject however, to the payment to grow due thereon, in 
manner hereinafter mentioned, and the assignee holding any 
certificate, having first caused the transfer to be entered in a book 
of the company to be kept for the purpose, shall be a member 
of the corporation, and for any certificate by him so held^ shall 
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be entitled to the shares of the capital stock therein mentioned, 
and of all the estate and emoluments to the company, and to 
vote as aforesaid at the meetings thereof. 

6. And be it enacted^ That the President and managers shall 
meet at such time and place, and shall be convened in such 
manner, as shall be agreed on, for transacting business, and at 
such meetings, a majority of all the managers, shall be a quo- 
rum, who, in the absence of the president, may choose a chair- 
man, and shall keep minutes of their meeting, fairly entered in 
a book, and a quorum being met, they shall have full power to 
agree with and appoint a treasurer, secretary, engineers, super- 
intendents, artists, and other officers as they shall think nec- 
essary to carry on the operations of the corporation, and to fix 
the salaries and other waffes ; to ascertain the time, manner, 
.and proportion, in which the stockholders shall pay the money 
due on their respective shares, and to do and transact all matters 
and things, as by the by-laws, orders, or regulations of the com- 
pany, shall be committed to them. 

7. And be it enacted^ That the president and managers of the 
said company, shall keep fair and just books of accounts, of all 
moneys received by them from the subscribers of the said under- 
taking, and of all the penalties and forfeitures accruing to said 
company, and of the moneys received and expended by them in 
the prosecution of their business, and shall, at least once in 
every year submit such accounts to a general meeting of the 
stockholders. 

8. And be it enaci^ That it shall, and may be lawful, for the 
said president, managers, and company, at a ntated or special 
meeting, convened according to the provisions of this act, or 
their own by-laws, to increase the number of shares to such ex- 
tent as they may deem advisable, and to demand and receive 
the moneys subscribed for such shares, in like manner and under 
such regulations as are hereinbefore provided. 

9. And be it enacted, That the president, managers, and com- 
pany, shall declare semi-annual dividends, out of the clear profits 
of the said carporation, amongst the stockholders, or oftoner as 
is deemed for the best interest of the corporation, and shall 
cause the same to be paid accordingly. 

Approved March 11, 1864. 
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AN ACT 

To Incorporate the Occidental Gas Light Company of the 
City of Denver. 

Be it enacted by the Council and House of Eepresentaiives of Colo- 
rado Territory: 

Sec. 1. That Chester Thomas, ji., Albert Mathews, George 
E. Crater, John G. Nicolay, David T. Smith, their associates, 
successors or assigns, be and they are hereby created a body 
politic and corporate, by the name and style of the Occidental 
Gas Light Company of the City of Denver, and by that name 
they and their successors, or assigns, shall be capable in law of 
contractina: and being contracted with, of suing and being 
sued, pleading and being impleaded, in all the courts of this 
Territory, with full power to acquire, hold, occupy, and convey 
such real and personal property as may be necessary and proper 
for the construction and extension of the works of said 
company. 

Sec, 2. The said Occidental Gas Light Company of the City 
of Denver shall, for and during the period of thirty years next, 
ensuing the approval of this act, have and possess the exclusive 
privilege of supplying the city of Denver, jn the county of 
Arapahoe, and Territory of Colorado, and the inhabitants, resi- 
dents, and people of said place, with illuminating gas. 

Sec. 3. The said Gas Light Company shall have authority to 
erect within the city limits of Denver, the necessary buildings, 
works, and machinery, for the manufacture and production of 
illuminating gas ; to make the necessary excavations for laying 
and repairing their gas pipes, provided that the streets of said 
city shall not be obstructed to an unnecessary degree, or for an 
unnecessary period ot time while such pipes are being laid or 
repaired. 

Sec. 4. The said company shall have power to make such 
by-laws, and rules for regulating the officers of said company 
as they shall think proper and necessary, for the management 
and disposition of the stock, property, and estate of said com- 
pany ; the duty of the officers, artificers, and agents to be em- 
ployed ; the number and election of directors, and all such 
matters as may appertain to the concerns of said company. 

Sec. 5. The capital stock of said company shall be seventy- 
five thousand dollars, with the privilege of increasing the same 
to one hundred and fifty thousand dollars, to be divided into 
shares of one hundred dollars each, to be subscribed and paid 
for in such manner and proportions as shall be prescribed by the 
by-laws and rules of said company. 
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Bbo. 6. The said company shall be allowed to charge for the 
gas manufactared and tarnished to the city of Denver, or any 
of the inhabitants thereof, not to exceed six dollars per 
each thousand cubic feet, for ten years from the date of the 
passage of this act, and at the rate of live dollars per thousand 
cubic feet, after the expiration of ten years and during the 
remainder of their corporate existence. 

tJBC. 7, The said corporation hereby created shall complete 
the works for manufacturing gas, to be supplied to the cHy of 
Denver, and the inhabitants thereof, so far as to supply gas to 
said city and the inhabitants thereof, within three years from 
the passage of this act, and if said corporation shall fail to com- 
ply with the provisions of this section, the said corporation 
shall have no exclusive right to furnish gas as aforesaid whatso* 
ever, and any and all exclusive privileges herein granted to said 
corporation shall cease and determine. 

Sbc. 8. The provisions of this charter shall extend to all the 
additions that have been or may hereafter be added to the city 
of Denver. 

Ssc. 9. All acts or parts of acts heretofore passed, which are 
inconsistent with this act are hereby repealed. 

Approved March 11th, 1864. 



AN ACT 

To Incorporatb thb Excelsior Ditch Compaity- 

Be it enacted by the Council and Rouse of Representatives of Colo- 
rado Territory: 

Sbc 1. That George N. Chilcott, John Carr, their legal asso- 
ciates and successors, are hereby created and made a body poli- 
tic and corporate, by the name and style of the Excelsior Ditch 
Company, by which name they may sue and be sued, implead 
and be impleaded, in all the courts of this Territory, both at 
law and in equit}'. 

Sbc. 2. Said company shall have the power for the term of 
ten years, to build, construct, and operate a ditch, and fill the 
same with the waters of the Arkansas river, commencing to 
take water therefrom, about one-half of a mile below Boxter's 
ranche, on the north side of the river, at a point designated by 
a survey made by Henry M. Fosdick, on or aoout the 10th day 
of JfQV«wb^ri XWi\ tb^nc^ Iklopg i^k|4 i^pryey, ^ v^e, tP « 
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point ou Chico 6reek, about a mile from said Arkansas river, 
which waters are to be conveyed along the said line of said ditch 
for farming and irrigating purposes. 

Sec. 3 The capital stock of said company shall be ten thou- 
sand dollars, to be increased to any amount not exceeding 
twenty thousand dollars, by a two-thin Is vote of the stock at 
any regular meeting of the stockholders, which stock may be 
represented and voted by proxy, given in writing bv the party 
or parties, in whose name the stock may stand on the books of 
the company. 

Sbc. 4. Said corporation may make all needful rules, regu- 
lations, and by laws, for the management and government of 
said company, not inconsistent with the laws of this Territory, 
and they may elect a president, secretary, treasurer, board of 
directors, and such other officers as they may prescribe by their 
by-laws, which officer shall hold their offices for one year, or until 
for some good cause they shflll be renxived by a two-thirds vote 
of the company, 

Skc. 5. Said corporation shall commence the actual work on 
the construction of said ditch, within six months from the pas- 
sage of this act, and shall complete the same within two years 
thereafter. 

Sbc. 6. That said company shall have power, after the com- 
]»letion of their said ditch, to charge all farmers along the line 
of said ditch the sum of, not to exceed, three dollars per annum, 
for every acre of land irrigated by the waters from said ditch. 

Sec T. The said company shall luue the right of way for 
constracting their said ditch, five rods on each side of the line 
of the same, and to use all snch material for the construction of 
the same, which may he found in such space along the line of 
the same. 

Sec. 8. All i>apers or written dt)cuincnt8, which charge said 
company, shall be signed by the president and secretary, and 
entered upon the books of the con^pany by the secretarj*. 

Sec 9. Nothing in this act shall be construed to interfere 
with the rights of any person acquired before the passage of 
this act. 

Sec 10. Any person or persons wantonly interfering with the 
ditch of the company or any of its works, shall be guilty of a 
misdemeanor, and on conviction thereof shall be punished by a 
fine of not less than fifty nor more th;iii two hundred dollars, 
and shall also be liable to a civil action by said company for any 
damages sustained by said interference. 

Sec 11. That all fines incurred by the provisions of tftis act, 
shall be paid into the county treasury for th^ qse of commoft 
schools of the Territory, 
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Sec. 12. This act shall take citect and be in Ibrce from and 
after its passage. 

Approved Marcli 11th, 1804. 



AN ACT 

To Intorporatk the Ckntkal City a}^d Idaho Wagon Koad 

CvOMPANY. 

Be a enacted by the Couvril and Houae of Jiepresciitaticea of 
Colorado Territory: 

Sec. 1. That John Sciidder, Edwin H. Browu, and W. H. Keller, 
their associates, and successors, be ajid are hereby constituted 
and declared a body politic, corporate, to continue for the term 
of ten (10) years, under and by the name and stylo of the Cen- 
tral (yity and Idaho Wagon Road Company, aTid by that name 
may sue and be sued, plead and be impleaded, and shall have a 
common seal which may be altered at pleasure. 

Sec. 2. Said company shall have [»ower to make, and after- 
ward to alter, ail needful rules and regulations for the govern- 
ment of said company, and the management of said road from 
' Central City, in Gilpin county, to Idaho in Clear C^reek county, 
and Territory of < .olorado. Snid company shall have power to col- 
lect tolls ou said road from any person travelling over and u|»on 
said road, with wagons or vehicles of any s'»rt, with horses, 
mules, asses, cattle, sheep, or hogs, and any [>erson who shall 
pasb the gate on said road, and shall neglect or refuse to pay 
toll, as required by this act, shall forfeit and pay the sum of ten 
(10) dollars for each such failure, to be i^ecovered by action of 
del»t, by said corporation. 

Skc. 3. Said company are authorized to erect one toll-gate on 
said road, and employ a toll gatherer at the same who shall 
demand and collect tolls at said gate at the following rates, to wit : 
For each w^agon drawn by one pair of horses, mules, or cattle, 
seventy-five cents ; for each additional pair of horses, mules, or 
cattle, fifteen cents ;, for each horseman or pack animal, twenty- 
five cents ; for all loose stock, except hogs and sheep, fire cents ; 
for hogs and sheep per head, three cents. 

Sec. 4. When comi)laint being made before any justice of 
the peace, in any district or townshij) through which said road 
passes, that any portion of said road is not passable for wagons 
or vehicles, tlie said justice shall summons that corporation to 
app^ftf b^fp?'^ h\jlf^i ^f a fi^^ f^ be by him fixed, pot more than five 
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days from the day of said complaint ; and if it shall appear to the 
said justice that said complaint is true, judgment shall be ren- 
dered by said justice against said corporation, as defendants, for 
the costs of said proceedings, and therefrom no toll shall be 
collected on said road, until the same shall be put in repair for 
the passage of wagons and vehicles. 

Sec. 5. If said corporation should demand and collect any toll 
on said road, after any such judgment as provided in section (4) 
four shall have been rendered, before the said road shall be 
repaired and put in order for the passage of wagons and 
venicles, it shall forfeit and pay the sum of fifteen (16) dollars, 
for each such violation, which may be sued for by any person, 
in an action of debt, before any justice of the peace in any 
township or district through which said road passes. 

Sbc. 6. The county commissioners of Gilpin and Clear 
Creek counties, or any one of them, shall be authorized to 
examine said road at any time, and if they or any of them deem 
this road in bad condition, they, or he, shall give the owners 
thereof written notice of the facts so considered, when if not 
repaired within thirty days, or a reasonable time, the charter 
shall be deemed to be null and of no effect, and no person shall 
be liable to pay toll thereon. 

Sec. 7. That all fines accruing under the provisions of this 
act, shall be paid into the county treasury for the use of common 
schools of this Territory. 

Sec. 8. Thii act shall take effect and be in force from and 
after its passage. 

Approved March 11th, 1864. 



AN ACT 

To Incorporate the Denver Manufacturing and Milling 

Company. 

Be ii enacted by the Coimcil and House of Represmtatives of Colo- 
rado Territory: 

S«c. 1. That Wm. S. Collins, Edward H. Collins, and Geo. W. 
Purkins, their legal associates and successors, are hereby consti- 
tuted and declared a body politic and corporate, by the name 
and style of the Denver Manufacturing and Milling Company, 
and by that name shall be capable of making contracts, of suing 
and being sued, impleading and being impleaded, in all matters 
whatsoever, in all courts of law and equity in this Territory 
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and may have and use a common seal, which may be altered at 
pleasure, for the term of ten vears : Provided^ The said corpora- 
tion shall first obtain the right to erect their mills and manu- 
factories, from the city of Denver. 

Sbc. 2. That said corporators shall have the exclusive right 
to use the waters ot the South Platte river, for purposes of man- 
ufacturing and milling, commencing at a point where the line 
produced from the northeast corner of block number five (5), 
m Denver city, (east division thereof), intersects the South 
Platte river, thence across and up the said river lor the distance 
of five hundred feet. 

Sbc. 3. That the privileges hereuy granted shall not interfere 
with the rights of other parties, acquired and held prior to the 
passage of this act, nor interfere with the rights of farmers to 
use the water of said stream for the purposes of irrigation. 

ciBc. 4. Said corporators, for the term of ten years aforesaid, 
shall be at liberty, if they deem it advisable, to flume the said 
river in order to use the water of the same upon their machinery, 
and for manufacturing and millmg purposes : Provided^ That in 
the use of the said water they do not mj ure or impair any rights of 
other parties acquired before the passage of this act. 

Sec 5. That said corporators shall have the privilege of erect- 
ing and building a bridge across the said South Platte river, 
within the designated distance, at their own expense and for 
their own use in gcjing to or returning from their said place of 
manufacturing and milling ; but said corporators shall not have 
power at any time to charge or collect tolls from any citizens of 
this Territory, for crossing said bridge. 

8bc. 6. The corporators above named, or their legal associates 
and successors, may at any time, after the passage, of this act, 
organize said company, appoint their officers, and adopt such 
by-laws, rules, and regulations, for the management of their 
affrirs, as will not conflict with the Constitution of the Unite! 
Btaes, the Organic act of this4 Territory, or the existing laws of 
the United States or of the Territory of Colorado, or the ordi- 
nances and charter of the city of Denver. 

Sbc. 7. The officers of said company shall cons'st of a presi- 
dent, secretary, treasurer, and board of directors, whose duties 
shall be prescribed by the by-laws of said company, and whose 
term of office shall be for one year, from the date of their elec- 
tion, or until their successors shall be duly elected and qualified, 
unless sooner removed for good cause. 

Sbc 8. The capital stock of said company shall be ten 
thousand dollars, which may be increased from time to time hy 
^ vote of a mtgority of said company, so that said capital stock 
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shall not be increased beyond the sura of thirty thousand dol* 
lars, and which capital stock shall be divided into equal shared 
by a vote of said company. 

Sec. 9. The said company may buy and hold for their own 
use for the purposes of facilitating their manufacturing and mill- 
ing operations, anj real estate adjacent thereto, and when 
necessary, may 'sell, and dispose of, and convey the same. 

Skc. 10. The said manufacturing and milling company shall 
have the right to charge and collect such tolls as by the by-laws 
may ))e provided, to be collected for manufacturing meal, flour, 
or other things : Provided^ Such tolls do not exceed such rate 
as may be prescribed by the General Laws of the Territory of 
Colorado. 

Seo. 11. The said company may erect, at or near the place 
designated in section second of this act, and on the said South 
Platte river, any and all buildings and machinery, which they 
may deem necessary and useful in and about their milling and 
manufacturing, and may alter and take away such buildings and 
machinery at their own pleasure. 

Sec. 12. Whether said company shall flume said South Platte 
river or not, they shall not so use the waters of the same as in 
any sKd^y to injure the rights of those either above or below therii 
(m said stream, where such rights were acquired before the 
passage of this act. 

Sec. 13. All persons who may wantonly or maliciously inter- 
fere with, or injure, or attempt to injure, any of said company's 
works or machinery, shall in addition to the ordinary punish- 
ment provided by law, be guilty of a misdemeanor, and upon 
indictment by a grand jury and conviction of such offence shall 
be fined by the court in which such indictment may be found, 
in a sum not less than fifty dollars, nor more than five hundred 
dollars, one-half of which shall be paid to the informer, and the 
other half into the county treasury of Arapahoe county, and 
such oftender shall also be liable for damages to said company, 
which may be recovered in any court of this Territory having , 
competent jurisdiction, by action of trespass. 

Sec. 14. That said company shall commence the erection of 
said buildings within the next six months, and have the same 
in complete running oMer within two years from the date of 
the passage of this act, otherwise this act shall be null and 
void. 

dEC. 15. Provided^ That nothing in this act contained, shall 
vest in said company the right to prevent any person or persons 
from diverting or using the waters of South Platte river, 
for the purpose of irrigating the soil, or for supplying the city 
of Denver with water for irragating and other purposes. 
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Secv 16. This act shall take effect and be in force from and 
lifter the passage thereof. 
Approved March 11th, 1864. 



AX ACT 

To Repeal an Act entitled '*An Act to Incorporate thk 
Tarryall and Arkansas Rivkr Wagon Road Company. 

Be it etiacted by the Council and House of Representatives of Colo^ 
rado Territory: 

Sec, 1. That an act to incorporate the Tarryall and Arkansas 
river Wagon Road Company, approved August 14th, 1862, be 
and the same is hereby repealed. 

8 EC 2. This act to take effect and be in force from and 
iitter its passage. 

Approved March 11, 1864. 



AN ACT 

To Incorporate the Swan River and Delaware Flats Fluming 

Company. 

Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sbc. 1. That for the purpose of developing the gold and 
other mineral resources of Summit county, Colorado Territory, 
William Cox, D. R. Stogsdill, Daniel Furbell, William T. 
Reynolds, Leland Peabody, and such others as may hereafter 
be associated with them, be, and they are hereby constituted a 
body corporate and politic, by the name and style of the Swan 
River and Delaware Flats Fluming Company, and by and under 
such corporate^name may sue and be sued, plead and be im- 
pleaded in any of the courts of law in this Territory. 

Sec. 2. Said corporation may have and use a common seal 
and alter the same at pleasure, and shall be capable of holding, 
using, and conveying any estate, real and personal, necessary 
tor tiie ude of said company. 
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Sec. 3. The capital stock of said company shall not be less 
than ten thousand dollars, and may be increased to twenty 
thousand. Said capital stock shall be divided into such shares 
as the company may elect. 

Sbc. 4. Said company shall, for the apace of ten years, have 
the riht to bold and maintain in Swan river, Summit county. 
Colorado Territory, a ditch and bed rock flume of sufficient 
size and capacity to carry olf the tailings and waste water from 
the mining claims along the line of said flume. 

Sec 5. The commencing point of said flume shall be at or 
near the junction of the Swan and Blue rivers, running thence 
up said Swan river on the most practicable route, to the mouth 
of Galena gulch, said route shall be surveyed ^and staked out 
before the work is commenced on said flume and ditch. Said 
company shall also have the right of way through said Swan 
river bottom, and the right to dig or ground sluice the said 
ditch at their discretion, and also to construct the necessary side 
ditches or water ways along said line : Provided^ They keep 
with the limits hereafter described. 

Sec 6. Said company shall have the right to hold by pre 
emption, fifty feet, each way, from the centre of said flume, from 
• its commencement to its terminus: Prodded, That nothing in 
this act shall be so construed as to conflict with prior rights, or 
prevent persons mining along the line of said flume from 
running tailings into it, when and where* it may best suit their 
(convenience. 

Sec. 7 Said company shall have the power, at such int<irvals 
as shall be neces:<arj to cause all w^aste water to be turned into 
the said ditch or water ways, for a sufticient length of time for 
the said company to clean up said flume, Provided, Said time 
^ shall not exceed three days at any time during the minima 

.season, and any person or persons turning or running water into 
j-aid flume, while the same is being cleaned ip, shall forfeii 
and pay to said company, not less than twenty-five dollars not 
more than five hundred, to bo recovered by an action of debt. 

Sec. 8. The officers of said company shall be a president, 
secretary, treasurer, and superintendent, who, jointly with any 
others the company may elect, shall constitute a board of 
directors. 

Sec. 9. Said company shall have the power to make such 
rule?, by-laws, and regulations, as by them may be deemed 
iie'^dful for their government and necessary for the transfer of 
stock. 

Sec 10. The board of directors shall have such powers and 
: perform such duties aj* may be assigned to them by the by-laws 

I of the company. 
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Sac. 11. All papers, or written contracts, whereto the com- 
pany are a party, shall be fligned by the president and secretary 
of the compj^ny. 

Skc. 12. All persons who «hall wantonly or maliciously inter- 
fere with or injure the said company's ditch, flume, or apurten- 
ances thereunto belonging, shall upon conviction theieof, be 
deemed guilty of a misdemeanor, and punished by a fine of not 
less than twenty-five dollars nor more than three hundred. 

Sec. 13. The said company shall commence work on said 
flume, on or before the first of July, 1864, and coniplete the 
same as far as the mouth of Gold Run, by the first of November, 
1864, and between the months of June and November, 1866, to 
complete the same as far as the mouth of Delaware Flats ; and 
during the summer of 1868, shall be completed to the mouth of 
Galena gulch, or failing to comply with the provisions of this* 
charter, the same shall be and is hereby declared void. 

Sec. 14. This act shall take effect and be in force from and 
after its passage. 

Approved March 2d, 1864. 



AN ACT • 

Amem>\tory to '*An Act to Incorporate the Apkx anp 
Gregory Wagon Koad Company. 

Be it enacted by the Council ami House of Representative !i of Colo- 
rado Temtory : 

8kc 1. That the last iin*.* of section one be so ainende<l a> to 
read '^twenty years," instead of **five years." 

Sec. 2. This act shall take effect and be in force from «nd. 
after its passage. 

Approved, March lltli, 1864. 



AN ACT 

To Amend AN Act kntitlkd '*An Act to Ikcokporate the Cash 
Crekk Park Ditch Company, Approved Aug. 4th. 1862. 

Be it e>mcted by the Oytmcil and IJouj^e of RepresriHatiye^ of Cbfo- 
rado Territory: 

Sec. 1. That all between the words *'Ca8h creek," in the four- 
teenth line, and the words ''the company," in the twentieth line, 
in section first, be and the same are hereby stricken from said 
fiectioQ. 
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Sec. 2. This act to take effect and be in fopce from and 

after its passage. * 
Approved, March 7th, 1864. 



AN ACT 

To Incorporate the Central City and Montgomery Wagon 

KoAD Company. 

Be it eimded by the Council and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That A. Jacobs, J. S. McCool, L. M. Freas, C. M, 
Tyler, H W. Dorsett, H. H. DeMary, J. S. Rogers, and D. W. 
Willey, together with their associates and such other persons 
as may be hereafter associated with them, are hereby incorpo- 
rated a body politic and incorporate, by the name and style of 
the Central City and Montgomery Wagon Road Company, and 
by that name shall be capable of suing and being sued, implead- 
ing and being impleaded, defending and being defended, in all 
courts of law and equity in this Territory, having jurisdiction 
in such cases. Said company is authorized to have and use a 
common seal, to alter the same at pleasure and make such rules 
and regulations for the management of its affairs as the com- 
pany may deem necessary. The capital stock of said company 
shall be one hundred thousand dollars, and be divided into 
shares of one hundred dollars each. 

Sec 2. Any eight of the above nanicd incorporators shall 
constitute the first board of directors under this act, and shall 
hold their office until their successors are elected and qualified. 
They shall meet at such time and place us shall be designated 
by any five of them, and organize as a board of directors, and 
when organized shall cause a book or books to be opened to 
receive subscriptions to the capital stock of said company at 
such time and place, and under the charge of such persons as 
they may designate, and may continue such book or books open 
so long as they may deem proper, and may re-open the same at 
their pleasure, until the whole capital stock shall be sub- 
scribed. 

Sec. 3. When two hundred and fifty shares shall be subscribed 
of said capital stock, the directors, as soon as practicable there- 
after, shall call a meeting of the stockholders for the purpose of 
electing eight (8) directors, and appoint the time and place of 
9uch meeting and elections, the supervisors of the same, end 
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prescribe the regulations thereof, giving at least live days pre- 
^viouB notice by advertisement in one or more newspapers, one 
at least [of which] shall be published in the city of Central. 

Sec. 4. Said company is hereby authorized and empowered to 
locate and contract a wagon road from south bank of South 
Clear creek, in Gilpin county, Colorado Territory, by way of 
Breckinridge, Summit county, Colorado Territory, to Mont- 
gomery, in r ark county, in aforesaid Territory, and also to locate 
and construct a branch of said road to Jefterson, in the last named 
county: Provided^ Said company to be organized under this char- 
ter shall locate from the two termini named, eaid road before 
the first day of August, A. D. 1864, and shall do, or shall cause 
to be done, at least one-half of the work necessary to be done on 
said road, to make it in a passable condition for teams of oxen 
and horses, before the first day of November next, following. 

Sec. 6. Said company shall have power to make contractef to 
purchase and hold real estate whereon to erect toll gates and 
houses for toll gatherers, and for no other purposes, and the 
said company is hereby invested with all power and privileges 
which may be necessary to carry into efiect the purposes and 
objects of this iict. 

Sec. 6. Said company is authorized to erect toll gates and 
toll houses, and employ toll gatherers, who shall demand and 
collect toll when said road is in good condition and repair, at 
the following rates : Jor each wagon or vehicle, drawn by one 
span of horses, mules, or oxen, or carriage drawn by one animal, 
fifty cents ; for each additional span of horses, mules, or yoke of 
oxen, fifteen cents ; for each horseman, ten cents ; loose stock 
per head, five cents. 

Sbo. 7. Said company is authorized to maintain said road lor 
the term of two years, to collect toll on the same or any part 
thereof that may be used, at the rates in proportion of the 
whole. Any person, after such toll at the betore mentioned 
rates shall have been demanded by the regular authorized toll 
gatherer, who may be found traveling upon said road refusing 
to pay said toll, shall be subject to a fine of not less than five 
dollars, nor over ten dollars, for such offence, the same to be 
collected before any justice of the peace in the county wherein 
such road is located. 

Sbc. 8. Any person who mav travel said road and find it in 
bad condition, after having paid, toll on the same, shall have the 
right to make complaint before any justice of the peace in the 
county in which the road is located, and it shall be the duty of 
the justice of the peace to summon the said company to appear 
before him to answer in said complaint, within not over five 
days from the date of said complaint, and if [it] be found that 
«aid road is in bad condition, or unsafe to travel, it shall be the 
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duty of said justice to impose a line of not less than ten dollars, 
nor over twenty-five dollars, to be collected from said company, 
and one-half of such fine shall be paid to the person complain- 
ing, who shall not by reason of making such complaint be con- 
sidered incompetent to testify in such case, and said justice shall 
issue his order that no toll shall be gathered upon said road 
or any part thereof, until it is put in good repair. 

Sbc. 9. If any person shall wilfmlly do, or cause to be done, 
any act or acts whatever, whereby any building, bridge, gate, or 
any other matter or thing appertaining to said road by which 
the same shall be obstructed, weakened, or destroyed, the per- 
son or persons so offending shall be adjudged guilty of a mis- 
demeanor, and shall forfeit and pay to said company treble the 
amount of damages thus sustained, such offender being found 
guilty upon trial Before any justice of the peace <?f the county 
wherein such road is located : Provided^ Nothing in this act 
shall be construed to authorize said corporation in exercising 
banking powers, or issue paper to circulate as money. 

Sec. 10. The act entitled an act to incorporate the Empire 
City, New Paps, Breckinridge and Montgomeiy City Wagon 
Road Companv, approved August fifteenth, 1862, be and is 
hereby repealed. 

Sbo. 11. All fines accruing by the provisions of this act, shall 
be paid into the county treasury for the use of common schools 
of this Territory, except that part to be paid to the informer. 

Sbc. 12. This act shall take effect and be in force from and 
after its passage. 

Approved March 11th, 1864. 



AN ACT 

To Incokporatb thb Bouldbr Vallby and Black Hawk Wi^aoN 

Road Company. 

Be it enacted by ttie Council and House of Bepresentaiives of Colo- 
rado Territory: 

Sbc, 1. That Nelson K. Smith, Clinton M. Tyler, and James 
P. Maxwell, and such other persons as may be associated with 
them for that purpose, are hereby incorporated a body politic 
and corporate, by the name and style of the Boulder Valley and 
Black Hawk Wagon Road Company, and by that name shall 
be capable of suing and being sued, impleading and being im- 
pleaded, defending and being defended, in all courts of law or 
equity in this Territory having jurisdiction in such cases. Such 
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company is authorized to have and use a common seal, to alter the 
same at pleasure, and to make such rules and regulations for the 
management of its aftUirs as the company may deem necessary. 

Sec. 2. Said company shall have power to make contracts, to 
purchase and hold real estate whereon to erect toll gates and 
houses for toll gatherers, and for no other purpose, and the said 
company are hereby invested with all power and privileges which 
may be necessary to carry into effect the purposes and objects 
of this act. 

Sec 3. Said company are hereby authorized to construct, 
build, hold, improve, complete, alter, and maintain, a wagon 
road from Boulder city, in Boulder county, Colorado Territory, 
up the North Boulder creek to the most feasible point to cross 
over to or near the mouth of South Beaver creek ; thence up 
said South Beaver creek, and by the most feasible route, to 
Black Hawk, in Gilpin county. 

Sec. 4. Said company are authorized to erect toll houses, and 
toll gates, and employ toll gatherers, who shall demand and col- 
lect toll at two separate toll gates, when said road is in good 
condition and repair, at the following rates at each gate, viz : 
For each wagon or vehicle drawn by one span of horses, mules, 
or yoke of oxen, or carriage drawn by one animal, seventy-five 
cents ; for each additional span of horses, mules, or yoke of 
oxen, twenty-five cents; for each horseman twenty cents; for 
each head of loose stock, ten cents ; for each head of sheep or 
swine two cents. 

Sbc. 5. Said company are authorized to maintain said road for 
the term of twenty-five years, to collect toll on the same, or any 
part thereof that may be used, at the rates in proportion to the 
whole. Any person, after such toll at the before mentioned 
rates shall have been demanded by the regular authorized toll 
gatherer for passing over said road, refusing to pay said toll, 
shall be subject to a fine of not less than five dollars, nor more 
than ten dollars for every such oflfence, the same to be collected 
before any justice of the peace in the county wherein which such 
road is located. 

Sec 6. Any person who may travel said road and find it in 
bad condition, after having paid toll on the same, shall have the 
right within five days thereafter, to make complaint before any 
justice of the peace in the county in which said road is located, 
and 2t shall be the duty of the justice of the peace to summons 
the said company or their agent to appear before him to answer 
said complaint, within no> over five days from the date of said 
complaint, and if it be found that said road is in bad condition 
or unfit for travel, it shall be the duty of said justice to impose 
A fine of not less than five dollars nor more than ten dollars, to 
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be collected from said company, and said justice shall issue his 
order that no toll shall be gathered upon said road, or that part 
thereof, until it is put in good repair. 

Sec. 7. If any person shall willfully do, or cause to be done, 
any act, or acts whatever, whereby any building, bridge, gate, 
or any other matter or thing appertaining to said road, by which 
the same shall be obstructed,, weakened, or destroyed, the per- 
son or persons so offending, shall be guilty of a misdemeanor, 
and shall forfeit and pay to said company treble the amount of 
damages thus sustained, such offender being found guilty upon 
his trial before any justice of the peace of the county wherein 
said road is located. 

=- EC 8. The said company are hereby authorized to collect 
tolls, on the said road, where one-half of said road shall be com 
pleted, at the rates mentioned in section four ot this act, and 
when three-fourths of said road shall be completed in good 
order for travel, said company may collect tolls thereon, at the 
rates mentioned in said section four. 

Sec. 9. That if the said company shall not commence the con- 
struction of said road within one month, and complete the 
same within three years from the passage of this act, this char- 
ter shall be null and void, and confer no power on said company 
to build said road or to collect toll thereon. 

Sec 10. Nothing in this act contained shall be held to give 
the corporators mentioned in this act, the right to collect toll or 
erect toll gates on, or in any way control any road built by any 
other person or persons, or which has been built by the 
public. 

Sec 11. This act shall take effect and be in force from and 
after its passage 

Approved March 11th, 1864. . 



AF ACT 

To Incorporate the Colorado and Denver Artesian Well 

Company. 

Be it enacted by the Council and Hoiise of Represeniatives of Colo 
rado Territory: 

Sec. 1. That Samuel Howe, Richard E. Whitsitt, George W. 
Purkins, George W. McClure, and David A. Chever, John S. 
Filmore, and Amos Steck, and Edwin Scudder, and Joseph P, 
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Machebeuf, their legal associates and successors, are hereby con- 
stituted and declared a body politic and corporate, by the name 
and style of the Colorado and Denver Artesian Well Company, 
and by that name shall be capable of making contracts, of 
suing and being sued, impleading and being impleaded, in all 
matters whatsoever, in all the courts of law and equity in this 
Territory, and may have a common seal, which may be altered 
at pleasure, for the term of twenty years. 

8kc. 2. That said corporation shall have the right, at any place 
or places east of Cherry creek, and north of Curtis street, in 
the city of Denver, east division thereof, to bore and sink an 
artesian well or wells, for the purpose of obtaining water for 
irrigation or other purposes : Provided^ Said company shall not 
bore, or sink any well upon the property of any individual or 
owner by any company, the right to which was acquired before 
the passage of this act: and pro^nded further, That if any such 
well shall be bored or sunk within the limits of the city of 
Denver, that water shall be furnished therefrom for the benefit 
of the city of Denver, free of charge. 

Bbc. 3. That said corporation may construct and build reser- 
voirs for holding an^ quantity of water raised from their said 
wells, which reservoirs shall be the property of said company : 
Provided^ That no such reservoir shall be constructed within the 
limits of the city of Denver, without permission had and 
obtained from the city council of the city of Denver for that 
purpose. 

Skc. 4. That said corporation shall be capable of buying, 
leasing, holding, and sellmg any estate, real or personal, which 
they may deem necessary to facilitate them in the objects of 
their enterprise. 

Sbc. 6. That said corporation shall have the privilege (with the 
consent of the council of the city of Denver) to lay and 
construct pipes for conducting water from their well, wells, and 
reservoir and reservoirs, toj any part of the city of Denver or 
the country adjacent thereto. 

Sec 6. The second proviso in the second section of this act 
shall not be so construtd as to authorize the city of Denver, for 
any purpose whatever, to use at any time, the pipi^ or reservoirs 
erected, constructed, or laid by said company, but only authorize 
the city of Denver to use the water from any point within the city 
of Denver, to which water may be conducted by said company 
in cases of fire. 

Sec 7. The capital stock of said company shall be twenty 
thousand dollars, which may be increased whenever deemed ai 
visable by said company, so that the same be not increased to 
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exceed the sum of one hundred thousand dollars^ and the said 
stock shall be divided into equal shares of one hundred 
dollars. 

Sec. 8. The officers of said company shall consist of a presi- 
dent, treasurer, secretary, and board of directors, each of whom 
shall be elected annually. 

Sec. 9. The said corporation may make such rules, by-laws, 
and regulations, as they deem necessary, and may by such ^by- 
laws provide for such additional officers as may be required. 

Sec. 10. The said company shall have the riffht to charge and 
collect, for the use of all water from their well, wells, reservoir, 
or reservoirs, such sum per cubic inch as may be specified by 
their by-laws : Hromded^ Such charges do not exceed such rate 
as may be prescribed by the laws of the Territory. 

Sec. 11. All persons who may wantonly, mischievously, or 
maliciously interfere with, or injure, or attempt to injure any of 
the wells, reservoirs, pipes, or other works or property of said 
company, shall in addition to the ordinary punishment provided 
by law for such oflPences, be guilty of a misdemeanor, and upon 
indictment by a grand jury, and on conviction of such offence, 
shall be fined in a sum not less than one hundred, nor 
more than one thousand dollars, which fines shall be paid into 
the treasury of the city of Denver, and such offender shall also 
bfe liable for damages to said company, to be recovered by action 
of trespass in any court in the Territory of competent juris- 
diction. 

Sec. 1^. This act shall take effect and be in force from and 
after its pigisage. 

Sec 13. This act may be repealed, altered, or modified, by 
the Legislature of this Territory at any time hereatter. 

Approved March 9th, 1864. 



KS ACT 

Granting the Right to Operate a Ferry on the Arkansas 

River. 

Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sec 1. The exclusive right to Charles Autebees, is hereby 
granted to maintain and operate a ferry across the waters of the 
Arkansas river, at a point on or about two miles, below a point 
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known as the " Point of Rocks," on said Arkansas river, and 
five miles on or about above Bent's Old Fort, being a place or 
spot where the road from Fort Lyon to Fort Union crosses the 
said Arkansas river, together with the further right to an exclu- 
sive privilege of five miles above and five miles below said 
ctossing designated as above, all in this Territory, with the 
privilege of constructing and maintaining a bridge instead, is 
hereby granted to Charles Autebees, and his associates and suc- 
cessors, for the term of ten years, with the privileges, and sub- 
ject to the conditions prescribed by this act. 

Sec. 2. So long, not exceeding ten years, as the said Charles 
Autebees, or either of his associates or successors, shall main- 
tain and operate a good, safe, and sufloicient ferry boat, or main- 
tain a safe and sufficient bridge, between the points aforesaid, 
they shall be authorized to charge, demand, and collect the fol- 
lowing rates of toll, viz : For a wagon drawn by two animals, 
one dollar ; for every additional tw^o animals, twenty-five cents ; 
for every carriage with one animal, one dollar ; for every beast 
of burden with its burden, twenty-five cents ; for every horse 
or mule with rider, twenty- five cents ; for every footman, ten 
cents ; for every head of cattle, horses, mules, or jacks, ten 
cents ; for every hog, sheep, or goat, two cents. 

Sec. 3. Upon the acceptance of their franchises, the said 
Charles Autebees, and his associates and successors, shall be 
held and obligated to keep said ferry boat or bridge in a good, 
safe, and sufficient order and condition, for use both night and 
day, and so long as no bridge shall be constructed, he shall 
keep a competent ferryman, who shall transport travelers and 
stock across said river promptly, when thereunto requested, at 
all hours of day and night, under penalty of all damages 
sustained by their refusal or neglect, and the forfeiture of this 
charter. 

Shc. 4. If the persons hereby incorporated shall not build and 
complete a bridge at the point aforesaid within three years from 
the date of the passage of this act, their right to construct the 
same shall be forfeited, and nothing in this act contained shall 
be held or construed to prohibit any person or persons from 
fording the said Arkansas river at any point thereon, whenever 
they may desire to do so. 

Sec. 5. This act shall take effect from and after its passage. 

Approved March 11th, 1864. 
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AN ACT 

To Incorporatb the Colokado Seminary. 

Be it omcied by the Council and House of JRepreseniatives of Cokh 
rado Territory: 

Sec. 1. That John Evans, Samuel H. Elbert, W. N. Byers, 
H. Burton, A. B. Case, J. G. Vawter, A. J. Gill, W. D. Pease, 
Edwin Scudder, J. H. Morrison, Warren Hussey, J. W. Smith, 
D. H. Moffat, jr., R. E, Whitsitt, C. A. Cook, John Cree, Amos 
Steck, J. M. Chivington, J. B. Doyle, Henry Henson, Amos 
Widner, John T. Lynch, Milo Lee, J. B. Chaffee, Lewis Jones, 
O. A. Willard, W. H. Loveland, Robert Berry, be and they are 
hereby constituded a body politic and corporate for the purpose 
of founding, directing, and maintaining an institution of learn- 
ing, to be styled the Colorado Seminary, and in manner here- 
inafter prescribed to have perpetual succession, with full power 
to sue and be sued, plead and be impleaded, adopt and alter at 
pleasure a seal, acquire, hold, and convey property, real, per- 
sonal, and mixed, to the extent they may judge necessary for 
carrying into effect the objects of this incorporation, and gen- 
erally to perform such other acts as may be necessary and 
proper therefor. 

Sec, 2. Said trustees at their iirst meeting, shall be divided by 
into four classes of seven in each class, which classes shall hold 
office for one, two, three, and four years respectively dating from 
the first day of July, 1864, (four), their successors shall be ap- 
pointed whenever terms expire or vacancies for any cause exist 
by the annual conference of the Methodist Episcopal Church, 
within whoee bounds the city of Denver may be included, but 
all of said trustees and their successors shall continue in office 
until their successors are elected. 

Sec. 3. ITo test of religious faith shall ever be applied as a 
condition of admission into said seminary, but the trustees shall 
have power to adopt all proper rules and regulations, for the 
government of the conduct of teachers and pupils, and the 
management of all affairs pertaining to said institution. 

Sec. 4. They shall have full power to confer all decrees and 
emoluments, customary to be given by similar institutions. 

Sec. 5. Such property as may be necessary for carrying out 
the design of the Seminary in the best manner, while used ex- 
clusively for such purpose, shall be free from all taxation. 

Sec. 6. In all cases a majority of the board of trustees shall 
constitute a quorum for transacting any business, or said 
majority may vest the power of the trustees in an executive 
tjopamitte^, or agent of their number, at pleasure. 
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Sec. 7. This shall be deemed a public act, and be iu force and 
take effect from and after its passage. 
Approved March 5th, 1864. 



AN ACT 

To Incorporate the Rocky Mountain Exploring, Prospecting, 
AND Mining Company. 

Be it macied by the Gouncil and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That Henry C. Cowles, Bela M. Hughes, William H. 
Russell, B. Keith, and Allen A. Bradford, thei'* associates, suc- 
cessors, and assigns, be and they are hereby incorporated as a 
body corporate and politic, to continue for the terra of twenty 
years by the name and style of the Rocky Mountain Exploring, 
Prospecting and Mining Company, and by that name and style 
shall be capable of making contracts, of suing and being sued, 
impleading and being impleaded, in all matters whatever, in 
all courts of law and equity in this Territory, aAd may have and 
use a common seal, which may be altered at pleasure, and that 
they may be capable in law of acquiring, conveyirg prop- 
erty, both personal, real, and mixed, and shall have and hold 
peaceable possession of any claim or claims they may acquire 
under the provisions of this act, subject to the laws of the 
United States and of this Territory. 

Sec 2. This corporation shall have power to make contracts 
of all kinds, and to establish by-laws, rules, and regulations for 
the government of the corporation, not incompatible with 
the Constitution of the United States, and the laws of this 
Territory. 

Sec 3. Said company shall own and be entitled to all gold 
or silver lodes, or other mineral which they may discover, exca- 
vate or purchase, so as not to interfere with any prior rights to 
any lode or claims previously owned or possessed by any other 
person or persons, or company. 

Sec. 4. The capital stock of said company shall be not less 
than ten thousand dollars, divided into shares as may be pro\i 
ded by the by-laws of said company ; they may elect and appoint 
such officers and agents as they may choose ; they may borrow 
money and issue bonds of the company therefor, but in no case 
shall they incur any debt to an amount more than twenty per 
cent of the capital stock, without a previous rate of two-thirds 
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in interest of the entire company : Provided^ always, that the 
said capital stock of the company shall at no time exceed the 
sum of two hundred thousand dollars. 

Sec. 5. The company to which this charter is granted shall be 
fully organized with one half of the capital stock paid in, [on] or 
before the first day of June next, 1864, A failure to comply 
with the provisions of this section shall work a forfeiture of 
this charter. 

Sec. 6. This act shall take effect, and be in force, from 
and after its passage. 

8bc. 7. Nothing in this act contained shall be held or con- 
strued to authorize said corporation to make, sign, issue, emit, 
circulate, any bank bills, or other evidence of indebtedness to 
be used or circulated as money. 

Sbc. 8. Nothing in this act contained shall be held or con- 
strued to vest in the corporation hereby created, any rights or 
privileges, not possessed by natural persons, citizens of this 
Territory. 

Approved March 11th, 1864. 



AN ACT 

To Incorporate the Arkansas, Pueblo and Fontaine qui 
BouiLLB Ditch Company. 

Be it enacted by the Council and Souse of Representatives of Colo- 
rado Territory: 

Sec. 1. That Charles Ran dall, John W. Shaw, Josiah F. 
Simith, Allen A. Bradford, Stephen *^. Smith, John M. Francisco, 
Nathan Morris, and Zachariah G. Allen, their associates, suc- 
cessors, and assigns, are hereby constituted a body corporate 
and politic, by the name and style of the Arkansas, Pueblo and 
Fontaine Qui Bouille Ditch Company, by which name they may 
sue and be sued, plead and be impleaded, and do such other 
things as may be necessary to carry out the object of said corpo- 
ration, not inconsistent with the laws of this Territory. 

Sec 2. Said corporation shall continue for ten years, and shall 
have the right and power to construct and operate a ditch for 
the conveyance of water from the Arkansas river, commencing 
about one and one-half miles above Charles Randall's cabin, 
and being about one mile above the Point of Rocks, (so called,) 
at or near a point designated by a survey made by Henry W. 
Fosdick, Esq., on or about the twentieth day of December, A. 
D. 1868 ; thence along said survej, so made, north of the town 
of Pueblo, to a point on the Rio Fontaine Qui Bouille, at or 
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near the point where said survey strikes the same ; thence across 
said Rio Fontaine qui Bouille, and down on the east side thereof 
between said river and the bluflb, and with the privilege of con- 
structing a branch through the town of Pueblo. 

Seo. 3. That said company shall have the right of way for 
two rods in width over such land as may be deemed necessary 
for the construction and maintainance of said ditch^ but said 
company shall be held liable for all damages that may be done 
to the property of others in constructing said ditch, at a fair 
valuation, in which the benefits arising from such construction 
shall also be considered. 

Sso. 4. That said company shall commence the construction 
of said ditch within eight months from the passage of said act, 
and complete the same in two years, or forfeit all rights and 
privileges herein contained. 

Sbc. 6. The said company shall have power to make such 
rules, regulations, and by-laws, as to them may be deemed need- 
ful for uie management and regulation of the affairs of said 
companv and the transfer of stock, and provide for such officers 
and define their duties as they may see fit, and to elect the same 
in such manner as they may prescribe. 

Sec. 6. Nothing in this act contained shall be construed to 
interfere with the rights uf any persons, acquired before the 
passage of this act. 

Approved March 9th, 1864. 



AN ACT 

Gkantino to Francis Smith the Bight to Eebct and Maintain 
A Bridge across the waters of the South Platte River. 

JBe it enacted hy the Council and House of Representatives of Colo- 
rado Territory: 

Sec. 1. The exclusive right, under the conditions hereinafter 
named, is hereby granted to Francis Smith, and his legal asso- 
ciates or assigns, to erect and maintain a bridge across the waters 
of the South Platte river, at any point within two miles up the 
said stream from where the "Cut Off" road from Denver joins 
the river road, and down said Platte river eight miles. 

Sec 2. So long, and iiot exceeding ten years, as said Francis 
Smith, his associates, successors or assigns, ehall maintain a safe 
and sufficient bridge across the said Platte river, at any place 
within the points hereinbefore named, they shall be authorized 
to charge, demand, and collect toll at the following rates, namely : 
For each wagon drawn by two animals, one dollar ; for each ad- 
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the relief of the citizens of towns upon the lauds of the United 
States, under certain circumstances/' approved, May 23, 1844, 
be and the same is hereby ratified, and confirmed, and the 
deeds shall be made accordingly. 

ditional two animals, twenty-five cents; for every carriage 
drawn by one animal, fifty cents ; for every beast of burden, 
with its burden, twenty-five cents ; for every horse or mule, 
with its rider, ten cents ; for each head of loose stock, five cents ; 
for each head of sheep or hogs, one cent. 

Sbc. S. The privileges herein granted shall be and have no 
force or effect whatever, unless the said Francis Smith, his asso- 
ciates or assigns, shall commence within one year and complete 
within two years from the passage of this act, the erection of 
the said bridge. 

Sbc. 4. Nothing in this act contained shall prevent any person 
owning or working lands ©n the line of said river, from erecting 
and maintaining a bridge for his, her, or their own private use, 
within the points named in section one of this act : Provided^ 
that any person or persons who may erect such bridge for their 
own use shall not permit or allow the passage of any wagons, 
teams, mules, horses, or loose stock, over said bridge free, or 
for money. 

Sbc. 5. The persons to whom these franchises are granted 
shall have the riffht to bring suit or suits against any person or 
persons who shall infringe upon the privileges herein granted, 
the same as anv other person or persons, in any of the courts of 
law or equity having competent jurisdiction in this Territory. 

Sec. 6. That said company shall not obstruct any ford along 
said stream within the limits of their corporate limits. 

Sbc. 7. This act shall be in full force and effect from and after 
its passage. 

Approved, March 11th, 1864. 



AN ACT 



• -J 



To LEaALIZE AND CONFIBM THE EnTRY OF THB ToWN SlIB OF 

Golden City. 

Be it enacted by the CouncU and House of Bepresentatives of Goto- 

rado Territory: 

Bbc. 1. That an agreement entered into by the occupants 
(persons residing thereon at the time of the entry) of the town 
site of Golden City, in the county of Jefferson, in this Territory, 
and William A. H. Loveland, of the same place, and in pur- 
suance of which the probate judge of said county entered said 
town site, as provided by law of Congress, entitled "An act for 

Digitized by LjOOQIC 



214 PBIVATB A0T8. 

Sfic. 2. Deeds shall be made by the probate judge of said 
county, signed by him, and under his scrawl or seal. In all 
cases deeds so made shall be acknowledged as other deeds for 
land are acknowledged, and may then be recorded in the office 
of the recorder of deeds for Jefferson county, and when so 
acknowldged and recorded shall be deemed prima fada evidence 
of title in the person to whom such deed is made. 

8bo. 3, That whenever the right to any lot or piece of land 
in said town is contested, the said probate judge shall have 
power to hear and determine the rights of the respective 
claimants, to administer oaths to witnesses, to summon and 
compel the attendance of the same in like manner as justices 
of the peace in cases in which they have jurisdiction. 

Sec. 4. That either party shall have the right to appeal from 
any decision rendered against him, as provided in the preced- 
ing section, to the district court of the proper county, on such 
conditions as appeals are taken and had from the courts of the 
justice of the peace to the district court. 

Sec. 6. That the probate judge shall receive a compensation 
for his services in making and executing deeds as provided in 
this act, the sum of fifty cents ; for each deed executed by him, 
and in all cases where more than one lot or parcel of ground 
shall be conveyed in and by such deed, the sum of twenty-five 
cents for each additional lot after the first so conveyed. 

Sec 6. This act to be in force from and!after its passage. 

Approved March 3d, 1864. 



AN ACT 

To Increase the Capital Stock and Extend the Privileges or 
THE Jefferson County Irrigating Ditch Company. 

Be it enacted by the Council and House of Representatives of 
Colorado Territory: 

Sec 1. That tlie Jefferson County Irrigating Ditch Company, 
organized in Jefferson county on the sixth day of July, A. D., 
1863, under a charter obtained from the board of county com- 
missioners, of Jefferson county, in accordance with the provis- 
ions of an act entitled ^* An act to enable road, ditch, manufac- 
turing and other companies to become bodies corporate," 
approved, July 26th, 1862, shall have the privilege of increasing 
their capital stock, not to exceed thirty thousand dollar*. 

Sec 2. Said company shall have the privilege of extending 
their ditch from its present terminus at the east line of Jeffer- 
son county, in the Territory of Colorado, near the northeast 
corner of section five in township three south, in range sixlgr- 
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nine west, following as near as practicable the divide between 
Platte river and Clear creek, to the confluence of said streams, 
and shall have the same privileges, and be subject to the same 
conditions on the said extension of said ditch as are conlerred 
and imposed by said charter. 

Sec. 8. Said company may use, sell, or lease water for milling or 
manufacturing purposes, and shall receive for the same a sum 
not to exceed three dollars per inch, per annum, for wpter used 
upon reaction or undershot wheels, under a head of eight feet, 
and not to exceed one dollar per inch for water used on over- 
shot or breast wheels under a head of one foot, for each year : 
Provided^ That if any owner or lessee of land adjacent or con- 
venient to said ditch, or any branch thereof, shall apply to said 
company for water for the purpose of irrigating such ground, and 
said company having sufficient water in their said ditch not 
designed to be used for the purpose of irrigating the soil, shall 
refuse or neglect to furnish the same, such neglect or refusal 
shall work a forfoiture of this charter. 

Sec. 4. That said company shall at no time be permitted to 
divert the whole of the water in said Clear creek from its origi- 
nal channel, nor shall they, at any time, divert any of the water 
from its original channel to the damage or detriment of farmers, 
ranchmen, or others along the line of said creek, whose rights 
are prior to those granted by tiie provisions of this act. 

Sec. 5. This act may be modified or altered by any subsequent 
Legislature of this Territory. 

Approved March 7th, 1864. 



AN ACT 

To Provide for the Payment of the Clerks and other 
Officers of the Legislative Assembly. 

Be it enacted by the Coxmcil and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That there shall be allowed the clerks of the House 
of Representatives compensation for services rendered as fol- 
lows : The engrossing and enrolling clerks the sum of six 
dollars per day, or fifteen cents per folio, as each of them may 
elect ; the chief clerk shall be allowed the sum of three dollars 
per day, and the assistant clerk the sum of three dollars per 
day; the interpreter shall be allowed the sum of six dollars per 
day ; and the sergeant-at-arms the sum of three dollars per day ; 
to each of the messengers, one dollar per day ; the clerks of 
the committees appointed by the consent of the House, and the 
assistants of the engrossing and enrolling clerk appointed by 
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the conaent of the House, shall receive the sum of fifteen cents 
per folio, their accounts to be certified to be correct by the 
chairman of the several committees, with the endorsment of the 
Speaker of the House. 

Sec. 2. The engrossing and enrolling clerks of the Council 
shall receive the sum of six dollars per day, or fifteen cents per 
folio, as they may elect ; the chief secretary of the Council shall 
be allowed the sum of four dollars per day ; the assistant secre- 
tary the sum of two dollars per day ; and the sergeant-at-arms 
of the Council the sum of three dollars per day. 

8bc. 3. The certificate of the president of the Council, coun- 
tersigned by the chief secretary, or of the Speaker of the 
House, countersigned by the chief clerk, shall be suflicient 
authority for the auditor of the Territory to draw his warrants 
for the several amounts so certified to, upon the Territorial 
treasurer, which shall be paid out of any funds in the Territorial 
treasury not otherwise appropriated. 

Approved March 11th, 1864. 



AN ACT 

For thk Pkotection of Farmers against thb Dbprkdatioas or 
Stock in the Counties of Douglas and Weld. 

Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That no person farming or cultivating land within the 
limits of Douglas and Weld counties shall be required to fence 
or enclose the same against any stock running at large or 
herded within said counties. All persons owning or having charge 
of stock, whether cattle, horses, mules, assesj sheep or hogs, 
shall be required to herd or confine the same in secure enclo- 
sures during the season for growiug crops, from the time of 
planting until said crops are gathered. The owner or any other 

{person having charge of any stock that may be kept within the 
imits of the counties named in section first of this act, from and 
after the adoption of this act, shall be liable for all damages 
which may be done any crops planted, growing, or standing in 
the fields, or gathered in stacks or cribs : Provided^ That such 
damage or destruction have been caused by the carelessness or 
neglect of such owners or agents. That in case of any crops being 
injured or destroyed by any animal or animals, as in violation of 
this act, the owner or agents of such crops maj' seize such animal 
or animals so found trespassing and hold the same as security 
for tbe payment in full for damages sustained by such owner or 
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agent, such damages shall be adjudged and collected by an 
aotion of debt, before any court of competent jurisdiction within 
the county where such damage may have been done. 

Seo. 2. This act shall take effect and be in force thirty days 
from and after its passage. 

Approved, March 11th, 1864. 



AN ACT 

To Incorporate the Bbavir Creek Ditch and Flumins Com- 
pany, IN Park County, C. T, 

Be it enacted by the Council and Souse of Bepreseniaiives of Coh- 
rado Territory: 

Sec. 1. That a company composed of Israel Janney, John 
S. Williams, Stephen Pease, Thomas Freeman, and Conrad 
Bernhart, and their successors and legal representatives, shall 
have for the full term of ten years the right of establishing, 
cutting, building, running, and keeping in repair a bed rode 
ditch or flume, or both, as by said company shall be deemed 
most expedient, for the purpose of conveying water and drain- 
ing the ground along the line of said ditch or flume and its 
branches, the said ditch or flume to be located, commencing at 
or near the race way or dam, erected by the above named com- 
pany on Beaver creek, known as Beaver creek Mining District, 
in Park county, C. T., and running down said creek to the 
terminus of the ditch or flume now building and being con- 
structed by said company, six thousand feet from the beginning. 

Sec. 2. The said company shall have the privilege and ri^ht 
to turn the water of the said Beaver creek into the said ditch 
or flume, and to use the same for mining purposes, reserving to 
all prior claimants the right to use the water of said Beaver 
creek where the same was attached before the commencement 
of said ditch or flume. 

Sec. 8. The above mentioned ditch or fluming company are 
hereby made and declared a body corporate and politic, capable 
of suing and being sued m law and equity, under the name and 
title above mentioned. 

Sec. 4. This company may have a seal which may be changed 
at pleasure. 

Sec 5. Said company shall be held liable for all damages 
said flume or ditch shall cause to the property of others of a 
prior date to this act. 

27 
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S£C. 6. This act shall take effect and be in force from and 
alter its passage. 

Approved March 5th, 1864. 



AN ACT 
Amindatory to "An Act to Inorpcoratb St. John's Church 

IN THE WiLDBRNESg, AND FOR OtHBR PURPOSES. 

Be it enacted by the Coimcil and House of BepresentaMves of Colo- 
rado Territory: 

Sec 1. That section **two'* of said act is hereby amended so 
as to read as follows : " The said corporation shall have power 
to sue and be sued in the courts of the Territory, to receive, 
purchase and hold, real and personal property, not exceeding 
in amount and value, one hundred thousand dollars for the par- 
pose of erecting and furnishing a Protestant Episcopal church 
edifice, of maintaining religious services therein according to 
the forms and faith of the church, and of purchasing suitable 
cemeterv grounds in its vicinage, and may also grant, bargain, 
sell, and convey, any and all Tots or lands now held, or here- 
after acquired by said corporation, in the manner provided by 
said act. 

Sec, 2. All conveyances of lots or lands heretofore made or 
executed by the rector, church wardens, and vestrynaen, of St. 
John's Church in the Wilderness, are hereby affirmed, and 
declared to be as valid in law, as if the same had been counter- 
signed by the clerk of said church, wardens, and vestrymen, 
and impressed with the seal of said corporation. 

Approved, February 28d, 1864. 



AN ACT 

To Authorize and Enable Robert W. Steele to Sell and 
Convey certain Mining Claims. 

Be it enacted by the Council and House of Representatives of Colo^ 
rado Territory: 

Sec 1. That Robert W. Steele as father and natural guardian 
of Hugh R. Steele, Kate R. Steele, Mary E. Steele, ana Charles 
W. Steele, minors and heirs of the said Robert W. Steele own- 
ing by pre-emption certain mining claims, on the Glasgow lode, 
in Union district. Clear Creek county, that the said Robert 
W. Steele, father and guardian of said minors, is hereby 
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e mpowered and authorized to bargain, sell, and convey, or con- 
tract to bargain, sell, and convey to any purchaser or purchasers, 
fiaid mining claims, or interests on said lodes, and execute a 
good and sufficient title therefor of all the interests vested in 
said minors by virtue of said pre-emptions on said lode, the 
same as they themselves could have done had they attained the 
age of majority. 

Sec. 2. This act to take effect and be in force from and 
after its passage. 

Approved March Uth, 1864, 



AN ACT 

To Amend an Act entitled "An Act to Incorpoeate the Con- 
solidated Ditch Company. 

Be it enacted by the Ornncil cmd Bcme of BepresentaHves of Colo- 
rado Territory: 

Sec. 1. That said act be amended by adding after the word 
"branches" in section first, the following words, to-wit: "And 
shall also have the right to construct and operate a railroad for 
the purpose of conveying wood, lumber, or other freight along 
and over the line of saia ditch," and that section three of said 
act of incorporation be amended by striking out the words "not 
to exceed three hundred thousand dollars." 

Sec. 2. This act shall take effect and be in fopce from and 
after its passage. 

Approved, March 11th, 1864. 



AN ACT 

Providiho for an Appkopriation roR Printing the Laws in 
THE Spanish Language and for Other PuRPosEg. 

Be it enacted by the Council and Souse of Bepreseniatives of Colo- 
rado Territory: 

Sec. 1. That the sum of seven thousand dollars, or so much 
thereof as may be necessary, be and the same is hereby appro- 
priated out of any moneys m the Territorial treasury not other- 
wise appropriated, for the purpose of translating the laws of the 
Territory into the Spanish language, and for printing and bind- 
ing the same. That the secretary of the Territory be also 
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empowered to pay from this appropriation for the translating and 
printing of five nundred (500) copies of the Governor's mes- 
sage in Spanish, and for any and all other miscellaneous print- 
ing done during this third session of the Legislative Assembly, 
not allowed by the department. 

Sbo. 2. That the Secretary of Colorado Territory shall be, 
and he is hereby authorized and empowered, to receive propo- 
sals for translating the laws of this Territory of a general 
nature, together with such laws of a general nature as have 
been or shall be passed at the present session of the Legislative 
Assembly, into the Spanish language, and for printing the same 
in that language, and further to contract with some person or 
persons to translate the laws as aforesaid, and further to con- 
tract with some person or persons to print the laws of this Ter- 
ritory as aforesaid, in the Spanish language, and to bind one 
hundred and fifty copies of the same in book form, with paste- 
board covers : Provided^ That such contracts shall be let to the 
lowest responsible bidder ; and provided further^ That the Sec- 
retary of the Territory shall take from the person or persons to 
whom he may let said contracts, good security for the perform- 
ance of the work in a skillful, correct, and workmanlike 
manner. 

Sbo. 3. That the Secretary of the Territory be and he is 
hereby authorized to have one hundred and fifty (150) copies of 
the laws so translated, printed, and bound, distributed in the 
counties of Conejos, Costilla, and Huerfano. 

Sec. 4. That the Auditor of the Territory be and he is hereby 
authorized to draw warrants on the Territorial treasurer in favor 
of such person or persons as the Secretary of the Territory may 
employ to translate, print, and bind said laws, and said warrants 
shall be for such amounts as the said Secretary shall, under his 
seal of office, certify to be due at the time, to such person or 
persons so employed : Providing^ That the cost of translating, 
printing, and binaing said laws as aforesaid, does not exceed in 
the aggregate the sum of seven thousand dollars. 

Sec. 5. That the Secretary of the Territory shall proceed to 
discharge the duties imposed upon him by this act, as soon as 
the woric can be done. 

Sec. 6. This act to be in force from and after its passage. 
Approved March 8th, 1864. 
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AN ACT 

To Locate the County Seat op Summit County and Legalize 

Certain Acts tehrbin Named, 
Be it enacted by the Council and House of EepresentaMves of Colo- 
rado Territory: 

Sec. 1. That the county seat of Summit county be and the 
same is hereby located at the town of Breckinridge, in the said 
county of Summit : Provided, That if a majority of the legal 
voterp of said county, voting at any general election, shall here- 
after at any such election, designate any place Other than said 
Breckinridge as the county seat of said county, such place shall 
therefrom be and become the county seat of said county. 

Sec. 2. That the act of the county commissioners in the 
removal of the county seat of the said county of Summit from 
Parkville to the town of Breckinridge, and the acts ©f said 
commissioners, and all other county officers iu said county, done 
and performed by them in pursuance of law in the town of 
Breckinridge as the county seat of said county, be and the same 
are hereby legalized, and shall have the same force and 
effect in law, as if the official acts of said county officers or 
either of them had been done or performed at Parkville, the 
temporary seat of said county of Summit as located by law. 

Sec. 3. This act shall take effect and be in force from and 
after its passage. 

Approved February 23d, 1864. 



AN ACT 

To Incorporate the Colorado Territorial AaRicuLTURAL 

Society. 
Be it enacted by the Council and House of Representatives of 

Colorado Territory: 

Sec, 1. That J, B Doyle, R. Stubbs, S. Cort, Lewis Jones, 
H. E. Esterday, A. 0. Patterson, David Gregory, R. Sopris, 
W. TSf. Byers, Thomas Gibson, F. H. Judd, Celeden Valdez, 
J. H. Eames, and V. Wellman, and their associates and suc- 
cessors, are hereby declared a body corporate, capable in law of 
contracting and being contracted with, suing and being sued, 
pleading and being impleaded in the courts ot this Territory, 
and may acquire and hold by donation or purchase, real estate, 
not to exceed one thousand acres. 

Sec. 2. The purposes of this incorporation are hereby declared 
to be the encouragement of agriculture, and the improvement 
of the breed of horses, cattle, sheep, and other stock, and also 
the encouragement of the arts and domestic manufacturers. 
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Sbc. 8. Within twenty days after the passage of this act five 
at least of the above incorporated persons shall meet in the city 
of Denver, C. T., and proceed to organize by electing a presi- 
dent, secretary, and treasurer, and also a board of directors, the 
number to be specified by the constituti on of said society. 

Sbo. 4. The society may make and adopt a constitution and 
by-laws, rules and regulations, for its own good government, 
and put into execution the same : Provided^ That said constitu- 
tion and by-laws, rules and regulations, shall not conflict with 
the Constituti^^h and laws of the United States or the laws of 
this Territory. 

Sbc. 5. As suon as practicable after the organization the board 
of directors shall prepare and open a book of membership, and 
any person being a resident of this Territory, who shall sub- 
seribe his name in said book, and pay into tne treasury of said 
society the fee provided for in the constitution thereof shall be 
constituted a member. 

Sbc 6. The secretary of this society shall annually transmit 
to the president of the Council, for the use of the Legislature, 
at the commencement of its session, a statement of its proced- 
ings, embracing its incomes and expenditures, also specifying 
the nature of me encouragement proposed by it, and the object 
for which, and the persons to whom premiums have been 
awarded ; also such details of the mode of cultivation, and of 
raising and keeping stock, and other items as will acquaint 
farmers, and others, with the precise manner in which the valu- 
able results were obtained. 

Sbc 7. There is hereby appropriated out of any unappropria- 
ted moneys in the Territorial treasury, the sum of five hundred 
dollars to be paid on the first day of September next, on a 
requisition on the treasury signed by the president and secretary 
of the society, which said sum shall be used only for the pur- 
pose of paying premiums and for no other purpose whatever. 

Sbc 8. No officer of this society shall receive any pay for 
services, except for actual expenses incurred. 

Sec 9. County agricultural societies may be formed for the 
purposes named in section second, and all societies so formed 
are hereby declared bodies corporate, with all the privileges 
that usually pertain to such incorporations, amd the president of 
such societies are hereby constituted members ex officio of the 
Territorial board of directors, who shall rejpresent their respective 
societies at the regular and special meetmgs of the said Terri- 
torial board of directors, and who also shall have all the privi- 
leges that pertain to any member of said board. 

Sbc 10. If from any cause this society shall be dissolved, or 
the board of directors fail to meet once in two consecutive 
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years, the real estate and other property which may have 
belonged to it shall be sold as property is sold under execution, 
and the proceeds paid into the Territorial treasury. 
Approved March 7th, 1864. 



AN ACT 

To Authorize the County Commissionbrs of Gilpin County to 
Pay Certain Jurors' Fees. 

Be it enacted by the Council and House of Bepresentaiives of Colo- 
rado Territory: 

Sec. 1. That the county commisioners of Gilpin county, are 
hereby authorized and required to give orders upon the county 
treasurer of said county, as in other cases, for the amount the 
bearer of any clerk of the district court of said county certifi- 
cate may show him entitled, on account of services heretofore 
rendered, or that may hereafter be rendered by such party, as a 
juryman of said court. 

8ec. 2. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and 
after the passage thereof. 

Approved March 8th, 1861. 



AN ACT 

Making Appropriations for the Fiscal Year Commencing 
January 1st, 1864, and Ending December 31st, 1864. 

Be it enacted by the Council and House of Bepresentaiives of Colo- 
rado Territory: 

Sec 1. That the following sums of money be and the same 
are hereby appropriated to the several funds hereinafter specified, 
to meet the current expenses of the Territory of Colorado for 
the fiscal y^ar commencing January 1st, A. D. 1864, aad end- 
ing December 31st, A. D. 1864 : For Legislative purposes, the 
sum of five thousand dollars ; for salary of territorial officers, 
the ^um of fourteen hundred dollars ; for contingent fund of 
Territorial officers, the sum of four hundred dollars; for print- 
ing laws in {Spanish language and other incidental printing, 
the sum of seven thousand dollars ; for salary of adjutant gen- 
eral for the year A. D. 1863 and 1864, the sum of four hundred 
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dollars ; for payment of P. J. Ebert, the sum of three hundred 
dollars ; for payment of F. J. Stanton, the sum of two hundred 
and fifty dollars ; for payment of Samuel Howe, the sum of 
four hundred and fifty-eight dollars and forty cents ; for the 
Colorado Territorial agricultural society, the sum of five 
hundred dollars ; for general contingent fund, tlie sum of three 
thousand dollars. 

Sec. 2. That the warrants already drawn shall be paid out of 
the money now appropriated, in all cases in which such appro- 
priations are sufficient for that.'purpose, and any money heretofore 
appropriated to the respective funds, and not drawn, shall be 
added to the foregoing appropriations respectively. 

Approved March 11th, 1864. 



AN ACT 

Securing unto James Miller op Gilpin Couny Certain 

Eights. 

Whereas : It is represented that James Miller, of Gilpin county, 
has, at considerable outlay, dug and constructed a ditch over 
two miles long, and laid a trunk therein for the purpose of 
conveying water from certain spring in the neighborhood of 
New 1 ork gulch, to his mill situated in Prosser gulch, and 
known as the Western Mill, therefore 

Be it enacted by the Council and House of Representatives of Colo 
rado Teni^tory. 

Sec 1. That the said James Miller, his heirs and assigns, 
shall own, possess, and control, said ditch and trunk, with the 
right of way therefor, and other privileges necessary to the use 
thereof, and shall have the light to extend the same with 
branches at any time, to any point or points, not reaching 
beyond and across Peck gulch, in Gilpin county. 

ISec. 2. That the said James Miller, his heirs and assigns, shall 
have the right at any time, to turn into and run through said 
ditch and trunk, any water or waters which by the diversion 
and use thereof, will not interfere with nor impair the rights 
and privileges at the present time vested in any other person or 
persons, nor of their assigns, so as to work an actual damage or 
injury unto them. 

Sec. 3. That the said James Miller, his heirs and assigns, shall 
be responsible for, and make good unto the injured party or 
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parties all damages occasioned to the present exi&tiug rights of 
others, in the construction ai>d maintenance, and uaie of said 
trunk and ditch. 

SecI 8. This act shall take eft'ect and be in force t'roni and 
after its passage. 

Approved March 11th, 1864. 



AN ACT 

To Enable thk fc^uPKUiNTENDENT of ComiMon Schools for El 
Paso and Park Counties to apply the School Fu^d of said 
Counties to the use of Schools in the several Districts 
Therein. 

Be it etiacted by the Council and Home of Representatives of (Colo- 
rado Territory: 

Sec. 1. That the Superintendent of Common Schools of El 
Paso county, is hereby authorized to pay over, prorata, to the 
district treasurer of the several districts in said county, the 
school fund derived from the assessment of 1863, in the same 
manner as if the provisions of section eighteen, of an act enti- 
tled " An act to establish the common school system/' approved 
November I7th, 1861, had been ii\ all respects complied with. 

Sec 2. That the Superintendent of Schools in the couuLy 
of Park, shall be and he is hereby authorized to pay 
over the school fund derived from the assessment of the year 
1863, in like manner as provided in section one of this act 
respecting tlie superintendent of El Paso County. 

Approved Maich 8th, 1864. 



AN ACT 

To Lkoalizb the Records of Fremont CorKiY. 

Be it enacted by the Council and House of liepreisentatioes of Colo- 
rado Territory: 

Sec. 1. All records of deeds and pther instruments in writing 
which are required by law to be recorded by county clerks, 
which have been so recorded in all respects as the law requires 
by the acting county clerks of Fremont county, shall be legal 
and valid, as if the said clerks had been at all times duly quwli- 
lied according to law. 

Approved March 11th, 1864. 
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AN ACT 

To Enlarge the Powefp of the County Commissioners of 
Arapahoe County. 

Be it enacf£d by the Comicil and House of Representatives of Cob- 
rado TenHtory. 

Sec. 1. That the county commissiouers of Arapahoe county 
shall have, in addition to the powers already conferred by law, 
authority to call in at any time, when they shall deem it expe- 
dient for the interest of the county, all outstanding orders 
agains.t the treasury of the county, and may issue bonds in lieu 
thereof. 

Sec. 2. All bonds that may hereafter issue under the provi- 
sions of this act shall be made payable within five years from 
their respective dates, and shall draw interest at the rate of |en 
per cent, per annum, and no more. 

Sec 8. The county commissioners, of said county, may set 
apart from the ordinary revenue of said county, for the pay- 
ment of outstanding bonds and the interest thereon, a certain 
amount annually : Provided, That the sum annually set aside, 
shall not exceed one-fifth of the amount of outstanding bonds 
exclusive of interest : and Pi^ovided also, That the amounts so 
set aside shall not, at any time, exceed the whole amount of out- 
standing bonds and the interest on the same. 

Sec 4. All bonds issued under the provisions of this act 
shall be for sums not less than fifty dollars ; they shall be signed, 
countersigned, and issued in the manner provided for the issu- 
ing of county orders. 

Sec 5. It shall be the duty of the county clerk, upon taking 
up county orders for the purposes in this act mentioned, to keep 
a record of the same, to cancel said orders, and to make a report 
thereof annually to the treasurer of the county, atid also a 
report to the board of commissioners at each regular meeting. 

Sec 6. That no commissioner, directly or indirectly, l^hall, as 
a contractor, be concerned in any contract or work to be done, 
or material to be furnished for the county, under a penalty <»t 
three hundred dollars, to be recovered by civil action for the use 
of the county, and such commissioner shall, moreover, forfeit 
any compensation he was to receive on such contract, any 
thing in the same to the contrary notwithstanding. 

Approved March 9th, 1864. 
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AN ACT 

To Lbqalizb the Acts of the Superintendant of Common 
Schools and to Provide for Filling Vacancies in said 
Office. 

Be it enacted by the Council and Souse of Representatives of Colo- 
rado Territory: 

Sec. 1. That the appointment of William S. Walker, as su- 
perintendant of common schools, to fill the vacancy occasioned 
by the resignation of W. J. Curtice, is hereby legalized and 
confirmed : Provided^ That this section shall apply to the oflS.- 
ciai acts of said Walker heretofore had and done, and shall not 
be held or construed to continue the said Walker in office. 

Sec 2. That the Governor of the Territory is hereby author- 
ized to fill all vacancies in said office that occur in the interim 
between the sessions of the Legislative Assembly, and by and 
with the advice and consent of the council to appoint a succes- 
sor to said office upon the expiration of his term of office. 

Sec. 3. That the Governor, by and with the advice and con- 
sent of the Legislative Council, shall, during the present session 
of the Legislative Assembly and biennially thereafter, appoint 
a superintendant of common schools for this Territory, who 
shall hold his office for the term of two years, and until his 
successor shall be appointed and qualified, and who shall per- 
form such duties and receive such salary as is now or may be 
hereafter provided by law : Provided, That the term of office 
of the first appointed shall be held to have commenced on the 
day of the passage of this act. 



Approved March 10th, 1864. 



AN ACT 

Authorizing the Board of Directors of School District 
No. 1, IN THE County op Jefferson, to Levy a Tax. 

Be it enacted by the Council and House of Representatives of Colo- 
rado Territory: 

Sec. 1. That the board of directors of school district number 
one, in the County of Jefferson, shall have power, and are here- 
by authorized, to levy a tax in addition to the tax already pro* 
vided by law, not to exceed one aud one-half per cent upon the 
taxable property of said district, for the purpose of completing 
the school house now being built in said district, said tax to be 
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levied and collected as provided in the '^act to establish the 
common school system," approved, November 7th, 1861. 

Approved, February 24tli, 1864. 



AN ACT 

To Locate thk County Seat of Costilla County. 

Be it enacted by the Council and Home of Represeniatives of Colo- 
rado Territory: 

Sec. 1. That the county seat of Costilla county is hereby 
located at the Plaza de San Luis. 

Sec. 2. That so much of the act entitled '* An act to define 
county boundaries and to locate countv seats," passed at the 
first session of the Legislature of Colorado, and comprised 
in section three of said act, is hereby repealed. 

Sec. 8. That this act shall take effect and be in full force on 
and after its passage. 

Approved February 26th, 1864. 



AN ACT 

To Incorporate the City of Black Hawk. 

Be it enacted by tkt Council and House of Representatives of Col- 
orado Territory: 

Sec. 1. That the inhabitants of Black Hawk, Gilpin 
county, and Territory of Colorado, be and are hereby con- 
stituted a body politic and corporate, under the name and style 
of Black Hawk, and by that name shall have perpetual suc- 
cession ; may sue and be sued, plead and be impleaded, in all 
courts of law or equity, and may have and use a common seal 
and alter the same at pleasure. 

Sec 2.. All that territory embraced in the following limits, 
to-wlt : commencing at a point five rods above the stamp mill 
of J. A. Hale & Co., in Chase gulch, thence southerly in a 
direct line to the east line of Smith &; Parmelee's claims, on the 
extension of the Gregory lode, thence easterly across said lode, 
thence southerly along said lode, so as to exclude the property 
of Briggs k Brother and Smith & Parmelee, to the east line of 
No. one on Gregory lode, thence westerly across said lode, to a 
point so as to include the brick store and dwelling owned by 
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D. D. Belden, thence southerly along said lode, so as to include 
claims IS'os. one, two, three, four and five, with all the propertj- 
attached to said claims, thence easterly across said lode, on the 
east line of No. six, thence southerly along said lode, so as to 
exclude all property to No. sixteen on said lode, thence west- 
erly across said lode, thence southerly along said lode, to the 
east line of No. eighteen on said lode, thence across said lode, 
in a southerly direction, to the top of the divide between 
Gregory and Lake gulches, thence easterly on said divide, to a 
point due south of the stamp mill of W. H. Deckerson, thence 
north across North Clear Creek, to the top of the divide on 
north side of said creek, thence westerly, following the dividing 
ridge to a point on the divide due north of the stamp mill of 
- esendorfer & Buckmiller, thence southerly across North Clear 
Creek, and across the divide between North Clear Creek and 
Chase gulch, to the point of beginning, shall be and the same 
is hereby declared to be within the limits of Black Hawk. 

Sec. 3. The inhabitants of said city, by the name and style 
aforesaid, shall have power to sue ana be sued, to plead and be 
impleaded, defend and be defended, in all courts of law and 
equity, and in all actions whatsoever, to purchase, receive and 
hold propiert^, both real and personal, either in or beyond the 
city, for burial grounds and for other purposes, for the use of 
the inhabitants of said city. 

Sec. 4. There shall be a City Council, to consist of a Mayor 
and Board of Aldermep. 

Sec. 5. The Board of Aldermen shall consist of two mem- 
bers from each ward, to be chosen by the qualified voters 
thereof, for two years, and until others shall be legally qualified. 

Sec. 6. No person shall be an Alderman, unless at the time 
of his election he shall have resided within the city one year 
immediately preceding his election, and shall have the regular 
qualifications to vote for members of the Legislature, be a resi- 
dent of the ward for which he is elected, and a citizen of the 
United States. 

Sec 7. If any Alderman, after his election, remove from 
the ward for which he was elected, his office shall be declared 
vacated. The Mayor and Aldermen shall serve without com- 
pensation from the city funds, until there shall be five thousand 
inhabitants m said city, and when the population shall exceed 
five thousand and less than ten thousand, the Mayor shall 
receive such compensation as the City Council may determine, 
not exceeding one thousand dollars per annum, and when the 
population iihall exceed ten thousand, the Mayor shall receive 
such compensation as the City Council may determine, not 
exceeding one thousand five hundred dollars. 

Sec. 8. At the first meeting of the City Council the Alder- 
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men shall be divided by lots into two classes . the seats of 
those of the first class shall be vacated at the expiration of the 
first year, and of the second class at the expiration of the 
second year» so that one-half of the Board shall be elected 
annually. 

Sec. 9. The City Council shall judge of the qualifications 
and election of its own members, and shall determine all con- 
tested elections under this act. 

Sec. 10. A majority of the Citv Council shall constitute a 
quorum to do business, but a smaller number may adjourn from 
day to day, and compel the attendance of absent members, 
under such penalties as may be prescribed by ordinance. 

Sec 11. The City Council shall have power to determine the 
rules of its proceedings, punish its members for disorderly con- 
duct, and with the concurrence of two-thirds of the members 
elected expel a member. • 

Sec 12. The City Council shall keep a journal of its pro- 
ceedings, and from time to time publish the same, and the yeas 
and nays, when demanded by any member present, shall be 
entered on the journal. 

Sec 13. No Alderman shall be appointed to any oflice under 
the authority of the city, which shall have been created, or the 
emoluments of which shall have been increased during the 
time for which he shall have been elected. 

Sec 14. All vacancies which shall occur in the Board of 
Aldermen, shall be filled by election. 

Sec 16. The Mavor and each Alderman, before entering 
upon the duties of his office, shall take and subscribe an oath, 
or make an affirmation that they will support and defend the 
Constitution of the United States, and the organic act of this 
Territory, and will well and truly perform the duties of their 
office according to the best of their understanding, knowledge 
and ability. 

Sec 16. Whenever there shall be a tie in the election of 
Alderman, the judges of election shall certify the facts to the 
Mayor, who shall determine the same by lot in such manner as 
shall be provided by ordinance. 

Sec 17. There shall be twelve stated meetings of the Coun- 
cil in each year, at such limes and places as may be prescribed 
by the City Council. 

Sec 18. The chief Executive officer of the city shall be a 
Mayor, who shall be elected by the qualified voters of the city, 
and hold his office for one year, and until his successor shall be 
elected and qualified. 

Sec 19. No person shall be elected to the office of Mayor 
who shall not » have been a resident of the city for one year 
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next preceding his election, or who shall be under the age of 
twenty- five years, or who shall not at the tifiie of his eU^ction 
be a citizen of the United States. ' 

Sfic. 20. If any Mayor, during the term for which he shall 
have been elected, remove from the city, or shall be absent from 
the city for the space of four months, his office shall be consid- 
ered vacated. 

Sec. 21. When two or more persons shall have an equal 
number of votes for Mayor, the judges of election shall certify 
the same to the City Council, who shall protjeed to determine 
the same by lot as may be provided by ordinance. 

Skc. 22. Whenever an election for Mayor shall be contested, 
the City Council shall determine the same as may be prescribed 
by ordinance 

Sec. 23. Whenever any vacancy shall happen in the office of 
Mayor, it shall be filled by election. 

Sec. 24. On the first Monday in April, A. D. 1864, an elec- 
tion shall be held in each ward of said city, for one Mayor, one 
Justice of the Peace — to be denominated Police Judge for 
Black Hawk, one Marshal for the city — who shall be ex-officio 
Chief of Police, one City Treasurer, one Street Commissicmer, 
two Aldermen trom each ward, one Assessor; and forever there- 
after on the first Monday of April, in each year, there shall be 
an election for one Mayor, one Marshal, one Treasurer, one 
Assessor for the city, and on.e Alderman from each ward ; and 
on the* first Monday of April, in every second year, there shall 
be an election for one Street Commissioner and one Police 
Judge. 

Sec. 25^ All white male inhabitants, over the age of twenty- 
one yeprs, who are entitled to vote for members of the legislature, 
and who shall have been actual residents of said city for thirty 
days next preceding said election, shall be entitled to vote for 
city officers : Provided^ That said voters shall vote in the wards 
in which they respectively reside. 

Sec. 26. The City Council shall have power and authority to 
levy and coUect taxes, tor city purposes, upon all taxable prop- 
erty, real, mixed and personal, except as hereinafter excepted 
within the limits of the city, not exceeding one per cent, per 
annum on the assessed value of the property thereof, and may 
enforce the payment of the same in any manner that may be 
provided by ordinance, not repugnant to the Constitution of 
the United States, or the organic law of this Territory. 

Skc. 27. The City Council shall have power to appoint all 
officers, except such as are elected, or otherwise provided for 
in this act, and provide for their duties and compensation. 

Sec 28. The City Council shall have power to require of all 
officers, appointed or elected, in pursuance of this act, bond, 
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with penalty aud security, tor the faithful pertbrmauce of their 
respective duties, as may be deemed expedient ; and, also, to 
require of all officers, appointed or elected as aforeoaid, to take 
such oaths, or make such affirmations as the City Council may 
prescribe, for the faithful performance of their duties before 
entering on the discharge of the same ; to establish, support 
and regulate common schools, and to borrow money on the 
credit of the city: Provided^ That no sum of money shall be 
borrowed at a greater interest than fifteen per cent, per annum ; 
nor shall any sum or suniS of money be borrowed, as aforesaid, 
until after the subject has been submitted to the legal voters of 
said city, for which purpose a special election shall be called by 
the Mayor, after givmg ten days notice thereof, and if a major- 
ity of the legal voters of said city shall vote in favor of any such 
loans the same may be negotiated and not otherwise ; and, I^o- 
mded, further^ That the annual interest on the loans of the city 
vshall never exceed one-half the revenue annually derived from 
the tax levied by said city upon the real estate, within the limits 
of said city. 

Sec. 29. To appropriate money, and provide for the payment 
of the debts and expenses of the city. 

Sec. 30. To make regulations to prevent the introduction of 
contagious diseases into the city, to make quarantine laws for 
that purpose, and to enforce the same within five mile.^ of the 
city. 

Sec 31. To establish hospitals, and make regulations for the 
government of the same. 

Sec 32. To make regulations to secure the general health of 
the inhabitants, to dechire what shall be a nuisance, and to 
prevent aud remove the same. 

Sec 33. To provide the cily with water, to erect hydrauts 
and pumps, build cisterns and dig wells in the streets for the 
supply of engines and buckets. 

Sec. 34. To open, alter, abolish, widen, extend, establish, 
grade, pave, or otherwise improve and keep in repair streets, 
avenues, lanes Jind alleys, side-walks, drains and sewers. 
Sec 35. To establish, erect and keep in repair bridges. 
Skc 36. To divide the city into wards, alter the boundaries 
thereof, aud erect additional wards as the occasion may require. 
Sec 37. To establish, support and regulate day and night 
police. 

Sec 38. To provide for lighting the streets, and erecting 
lamp-posts. 

Sbc 39. To erect market-houses, to establish markets and 
market places, and to provide for the government and regula- 
tions thereof 
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Sbo. 40. To provide all needful buildings for the u«e of the 
city. 

Sec. 41. To provide for enclosing, improving and regulating 
all public grounds belonging to the city. 

Sec. 42. To license, tax, regulate auctioneers, merchants, 
peddlers, retailers, grocers, taverns, hotel-keepers, boarding 
houses, ordinaries, hawkers, brokers, pawn-brokers and money 
changers. 

Sec 43. To license, tax and regulate hacking, carriages, 
wagons, cabs, carts and drays, and fix the rates to be charged 
for the carriage of persons, and for wagonage, cartage and 
drayage of property. 

Sec 44. To license and regulate porters, and rates of port- 
erage. 

Sec 45. To license, restrain, regulate, prohibit and suppress 
tippling houses, gambling houses, bawdy houses, and other 
disorderly houses, and the selling and giving away of any 
intoxicating or malt liquors by any person within the city, 
except by any person duly licensed. 

Sec. 46. To license, tax, regulate and prohibit theatricals, 
shows, exhibitions, concerts and other places of amusement. 

Sec 47. To provide for the prevention and extinguishment 
of fires, to organize and establish fire companies, and to regu- 
late or prohibit the erection of wooden buildings in any part 
of the city. 

Sec 48. To regulate the building and fixing of chimneys, 
and to fix the flues thereof. 

Sec. 49. To regulate the storage of gunpowder, tar, pitch, 
rosin and other combustible materials. 

Sec 50. To regulate parapet walls, and partition fences, and 
restrain cattle, hogs, horses, sheep and dogs from running at 
large, and to prevent the running at large of dogs by imposing 
a tax on the same or otherwise, or to authorize their destruc- 
tion in a summary manner, when running at large, contrary to 
an ordinance of the City Council. 

Sec 51. To establish standard weights and measures, and 
regulate the weights and measures to be used in the city, in all 
cases, not otherwise provided for by law, and to order all laws 
on this subject to be enforced, and to fix and enforce the pay- 
ment of fines for non-compHance with any such order. 

Sec 52. To provide for the measuring and inspecting of 
lumber, and other building materials, and for the measuring of 
ail kinds of mechanical work. 

Sec 53. To provide for the inspection of hay. and stone- 
coal, the measurement of charcoal, fire wood and other fuel, to 
be Bold and used within the city. 

Sbo. 54. To provide for, and regulate the inspection of 
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tobacco, and of beef, pork, flour, meal, and whiskey in barrels. 

^EC. 55. To regulate the inspection of butter, lard and other 
provisions. 

Sec. 56. To regulate the weight and quality of bread to be 
used in the city. 

Sec. 67. To regulate the size of bricks to be used, and sold 
within tl)e city. 

Sec 68. To provide for the taking the enumeration of the 
inhabitants of the city. 

Skc. 59. To regulate the election of city officers, and to pro- 
vide for removing from office any person holding an office cre- 
ated by ordinance. 

Sec, 60. To fix the compensation of all city officers, and 
regulate the fees of jurors, witnesses, and others, for services 
rendered under this charter, or any ordinance made in pur- 
suance thereof. 

Sec 61. To regulate the police of the city, to impose fines, 
forfeitures, and penalties for the breach of any ordinance, and 
to provide for the recovery and appropriation of such fines and 
forfeitures, and the enforcement of such penalties ; and all 
nionev collected under or by authority of any city ordinance 
shall be deemed and taken to belong to said city, and disposed 
ot by the City Council, under the ordinances of said city, for 
the general use and benefit of the inhabitants thereof. 

Sec 62. The City Council shall have exclusive power within 
the city, by ordinances, to license, suppress or restrain billiard 
tables and bowling alleys. 

Sec 63. The City Council shall have power to make all 
ordinances, which shall be necessary and proper for carrying 
into execution the powers specified in this act, so that such 
ordinances be not repugnant to the Constitution of the United 
State.-', or the organic act ot this Territory. 

Sec 64. The style of the ordinances shall be ; '' Be it 
ordained b}^ the City Council of the City of Black Hawk." 

Sec 65. Ordinances passed by the City Council shall be 
signed by the Mayor, and attested by the ( ity Clerk, and shalL 
within one month after they have passed, be published in some 
newspaper printed in the city, or posted up in three public 
places in said city, and shall not be in force until they have 
been published as aforesaid. 

Sec. 66. All ordinances of the City Council may be proven 
by the seal of the corporation, and when printed in book or 
pamphlet form, and purporting to be printed and published by 
authority of the corporaiion, the same shall be received in evi- 
dence in all courts of law and equity without further proof. 

Sec. 67. The Mayor fehall preside at all meetings of the City 
Council, and in case of a tie shall have the casting vote, and in 
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no other. In case of non-attendance of the Mayor, at any 
meeting, the Board of Aldermen shall appoint one of their 
own members as Chairman, who shall preside at the meeting, 
but shall not thereby lose his right on any question before the 
Board. 

Sec. 68. The Mayor or any two Aldermen may call S|.ecial 
meetings of the City Council. 

Sec. 69. The Mayor shall, at all times, be vigilant and active 
in enforcing the laws and ordinances for the government of the 
city; he shall inspect the conduct of all the subordinate offi- 
cers of said city, and cause negligence or a positive violation 
of duty to be prosecuted and punished; he shall from time to 
time communicate to the Aldermen such information, and rec- 
ommend all such measures as, in his opinion, may tend to the 
improvement of the finances, the police, the health, security, 
comfort and ornament of the city. 

8ec. 70. He is hereby authorized to call on every white male 
inhabitant of said city, over the age of eighteen years, to aid 
in enforcing the laws and ordinances ; and in cases of riots, to 
call out the militia to aid him in suppressing the same, pre- 
venting and extinguishing fires, for securing the peace and 
safety of the city, or in carrying into eft'ect any law or ordi- 
nance, and any person who shall not obey such call shall forfeit 
to said city a tine not exceeding twenty dollars. 

Sec 71. He shall have power, whenever he shall deem it nec- 
essary; to require of any of the officers of the city an exhibit 
of his books and papers. 

Sec. 72. He shall have power to execute all acts that may be 
required of him, by any ordinance made in pursuance of this 
act. 

Sec 7y. He shall, also, have such power as may be vested in 
him by ordinance of the city, in and over all places within five 
miles of the boundaries of the city, for the purpose of enforc- 
ing the health and quarantine ordinances and regulations 
thereof. 

Sec 74. He shall receive for his services, outside of the city, 
such compensation as shall be fixed by ordinance. 

Sec 75. In case the Mayor shall, at any time, be guilty of a 
palpable omission of duty, or shall willfully or corruptly be 
guilty of oppression, mal-conduct or partiality in the discharge 
of the duties of his office, he shall be liable to be indicted in 
the Dietrict Court of the proper county, and, on conviction, he 
shall be fined not more than five hundred dollars, and the court 
shall "have power, on the recommendation of the jury, to add 
to the judgment of the court that he be removed from ofHce. 

Sec 76. When it shall be necessary to take private property 
for opening, widening or altering any public street, lane, ave- 
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nue or alley, the corporation shall make a just compeusation to 
the person whose property is so taken ; and when the amount 
of such compensation cannot be agreed on, the Mayor shall 
cause the same to be ascertained by a jury of six disinterested 
persons, free holders of the city, in manner as the council may 
prescribe. 

Sec. 77. When the owners of all the property on a street, 
lane, avenue or alley, proposed to be opened, widened or 
altered, shall petition therefor ; the City Council may open, 
widen or alter such street, lane, avenue or alley, upon condi- 
tion to be prescribed by ordinance ; but no compensation shall 
in such case be made to those whose property shall be taken, 
their tenants or others, nor shall there be any assessment of 
benefit or damages that may accrue thereby to any of the peti- 
tioners. 

Sec 78. All jurors empannelled to enquire into the amount 
of benefit cr damages, which shall happen to the owners of 
property, proposed to be taken for opening, widening or alter- 
ing any street, lane, avenue or alley, shall first be sworn to 
that ettect, and shall return to the Mayor their inquest in wri- 
ting and signed by the jurors. 

bKC. 79. The ascertaining the amount of compensation, for 
property taken as aforesaid, the jury shall take into considera- 
tion the benefit as well as the injury happening by such 
opening, widening or altering such street, lane, avenue or 
alley. 

Sec 80. The Mayor shall have power, for good cause shown, 
within ten days after inquest shall have been returned to him, 
as aforesaid, to set the same aside and cause a new inquest to 
be made. 

Sec. 81. The City Council shall have power, by ordinance, 
to levy and collect a special tax on the holderd of lots in any 
street, lane, avenue or alley, according to their respective 
fronts, for the purpose of grading, pavmg or planking side- 
walks, and lighting such streets, lanes, avenues or alleys : JVo- 
tided^ Said tax shall not exceed the actual costs of said side- 
walks and lighting, respectively, which tax shall be collected 
in the same manner as other city taxes. 

Sec. 82. The City Council shall have power, for the purpose 
of keeping the streets, lanes, avenues and alleys in repair, to 
require every able-bodied male inhabitant in said city, over the 
age of twenty-one years, to labor on said streets, lanes, ave- 
nues and alleys, not exceeding three days in each and every 
year ; and every person failing to perform such labor, when 
duly notified by the Street Commissioner, shall forfeit and pay 
to the City Treasurer three dollars for each day so neglected 
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and refused ; but persons who shall either labor on the street 
or pay the amount stipulated for neglecting so to do, shall not 
be required to pay any poll tax. 

Sbc. 83. The members of the City Council and fireman, 
shall, during their term of service as snch, be exempt from 
working out any road or street tax, and shall likewise be 
exempt from serving as jurors, and in the militia of the Ter- 
ritory. 

Sec. 84. The City Council shall have power to provide for 
the punishment of offenders, by imprisonment, in all cases 
when such offenders shall fail or refuse to pay the fine and for- 
feitures which may be recovered against them. 

Sec. 85. All fines and forfeitures collected for offences com- 
naitted, or penalties incurred, within the incorporated limits of 
the city, shall be paid into the Treasury of said city by the 
officers collecting the same. 

Sec. 86. The (Jity Council shall cause to be published, annu- 
ally, a full and complete statement of all moneys received and 
expended by the corporation, during the preceding year, and 
on what account received and expended. 

Sec. 87. All such actions and prosecutions, commenced or 
brought by the corporation, hereby created, shall be prosecuted 
in the name of the City of Black Hawk. 

Sec. 88. Appeals shall be allowed from decisions, in all 
cases, arising under the provisions of this act or any ordinance 
passed in pursuance thereof, to the District Court, and every 
such appeal shall be granted in the same manner and with like 
effect, as appeals are taken from and granted by Justices of 
the Peace uader the laws of the Territory. 

Sec. 89. Whenever the Mayor shall absent himself from the 
city, or resign, or die, or his office shall be otherwise vacated, 
the Board of Aldermen shall immediately proceed to elect one 
of their number President, who shall be Mayor yro iem until 
the office shall be filled by election, as herein provided. 

Sec. 90. This act is hereby declared to be a public act, and 
may be read in evidence in the courts of law and equity within 
this Territory, without proof. 

Sec. 91. AH acts or parts of acts coming within the provis- 
ions of this cliarter, or contrary to, or inconsistant with its 
provisions, are hereby repealed. 

Sec. 92. The City Marshal and Constable, within said City 
of Black Hawk, shall be authorized and have power to execute 
anywhere within the limits of the county, wherein said city 
may be located, all process issued by the Police Magistrate of 
said city, or other Magistrate within said city ; and the Mar- 
shal shall have power to do all acts that a Constable may law- 
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Sec. 10. All acts or parts of acts coining withiu the provis- 
ions of this charter, or contrary to, or inconsistent with its 
provisions, are hereby repealed. 

Sec. 11. The City Marshal and Constables, within said City 
of Central, shall be authorized and have power to execute 
anywhere within the limits of the county, wherein said city 
niay be located, all process issued by the Police Magistrate of 
sain city, or other Magistrate within the city ; and the said Mar- 
shal shall have power to do all acts that a Constable may law- 
fully do, and shall receive the same fees that are allowed to 
Constables in similar cases, and shall give bond as Constables 
by law are required to give. 

Sec. 12. All actions brought to recover any penalties or for- 
feitures, under this act or any ordinance, by-law or police reg- 
ulations, made in pursuance thereof, shall be brought in the 
corporate name ; and it shall be lawful to declare generally in 
debt for such penalty, fine or forfeiture, stating the clause of 
this act, or the by-law or ordinance under which the fine, pen- 
alty or forfeiture claimed, and to give the special matter in 
evidence under it. 

Sbc. 13. In all prosecutions for the violation of any ordi- 
nance, by law or other regulation, the first process shall be by 
summons, unless oath or aflirmation shall be made for a war- 
rant, as in other cases. 

Sec. 14. Execution may issue immediately upon the rendi- 
tion of judgment, and if the defendant has no goods and chat- 
tels, or real estate within the county, whereof the judgment 
can be collected, the officer rendering such judgment may 
require the defendant to be confined in jail, for a term not 
exceeding six months, and all persons so committed sliall be 
confined one day for each one dollar of such judgment and 
costs. 

Sec. 15. The Police Judge shall have jurisdiction, in all 
cases of violation of the city ordinances, and shall have the 
same jurisdiction in all civil and criminal proceedings, as i» 
now or hereafter shall be conferred upon other Justices of the 
Peace of this Territory, and in all courts of this Territory. 
Said Police Magistrate shall be held to be a Justice of the 
Peace, but no change of venue shall be allowed from said 
Police Magistrate to any other Justice of the Peace for hear- 
ing and determination, in any case where proceedings shall be 
commenced against any person or persons, for the violation 
of any city ordinance. 

Sec. 16. The Treasurer, Clerk, Assessor and Marshal shall 
give tach bond, perform such duties, and exercise such powers 
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as may be required of tlieiu by ordinauce, not iucousisteut 
with the law, which bonds, shall be approved by the Council 
and filed with the Mayor. 

Skc. 17. In all elections for city officers, the Mayor shall 
issue a proclamation to the voters of the city, naAing the 
time and place for such election, and the officers to be 
chosen, and cause a copy to be posted up at least ten days pre- 
vious to the day of election, and published in the official paper 
of the city. The polls shall be opened between the hours of 
eight o'clock and ten o'clock in the forenoon and continue 
open until four o'clock in the afternoon. Within two days 
after the election the judges of election shall make out their 
returns to the Council, who shall examine them at their next 
meeting, and cause an abstract of the votes to be recorded in a 
book kept for that purpose. 

Sec. 18. It shall be the duty of the City Clerk to keep a true 
record of all the proceedings of the City Council, and such 
records shall be open in all business hours to the inspection of 
any citizen. 

Sec. 19. The City Clerk, Marshal and Assessor shall 
receive such fees as the City Council shall deem right, MOt 
exceeding the amount allowed county or township officers for 
similar services. 

Sec. 20. The Marshal shall be collector, or in case of his 
absence or disability, such person as the Council shall appoint 
in his stead shall be the collector of the taxes; and oefore 
proceeding to collect the same, shall give twenty days' notice 
of the assessment, and levy of the tax, and the rate thereof, 
in general terms, with a general description of the property in 
a newspaper printed in the city. 

Sec 21. At any time, within the time said notice is hereby 
thus published, any person aggrieved by the assessment or tax- 
ation, may appear before the Council, which may correct the 
same, if found erroneous. 

Sec 22. The tax list shall be made out by the City Clerk, 
and the Mayor shall endorse thereon an order to the Marshal, 
to collect the taxes thereon levied, which shall authorize him 
to collect the same by levy and sale, as on execution. 

Sec 23. Taxes on real property shall be a lien thereon, and 
it may be sold therefor, when the taxes remain unpaid for six 
months after publication of notices of the tax. 

Sec. 24. Such sale must be at auction, and there must be 
thirty days' notice, p^ior to the sale, given as above provided 
for, giving notice of the assessment and tax ; in such sale, he 
who bids to pay the amount due for the least quantity of 
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land, will be the highest bidder, and the manner of ascertain- 
ing the least portion bid for shall be determined bj ordinance 
of the City Council. 

Sec. 25. The Marshal shall execute and deliver to the pur- 
chaser, a deed, running in the name of the Territory, which 
shall hare the same force and effect as the deed of the proper 
county officer, in like circumstances, for county taxes. 

Sec. 26. The first election under this act shall be called 
by the Probate Judge of Gilpin county, who shall issue an 
order for that purpose, at least ten days prior to the day of 
election. The returns of said election shall be made to the 
County Clerk of said countv, who shall notify the respective 
officers of their election, and said election shall be conducted 
in all respects as is provided by law for the holding of elec- 
tions for county officers. 

Approved, March 11th, 1864. 
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JOINT EESOLUTION. 

Whereas, On or about the twenty-fiftli day of October, 1862, 
three Mexicans, Jesu Vergel, Michal Rossates and Jose Ber- 
nar, charged with a violation of the laws of New Mexico, 
escaped into this Territory, and were arrested by the sheriff 
of Park county, under an act, entitled "An Act concerning 
fugitives from justice,'* approved, November 7th, 1861 ; and. 
Whereas, The said fugitives were, after examination before 
one of the Justices of the Peace, in and for the county of 
Arapahoe, committed, by the said Justice, to the jail of the 
county of Arapahoe, to await a requisition from the Gov- 
ernor of New Mexico ; and. 
Whereas, Under an act, entitled "An Act concerning county 
jails,*' approved, November 1st, 1861, the Sheriff of said 
Arapahoe county was obliged to receive said prisoners, and 
could only look to the persons demanding the custody of 
such fugitives, for compensation for the custody and support 
of such fugitives ; and, 
Whereas, No demand having been made within a reasonable 
time, for such fugitives, by the authorities of New Mexico, 
and the Sheriff of said county, Samuel Howe, having never 
received any remuneration for the custody and support of 
said fugitives, notwithstaiiding the said Sheritt was put to 
much trouble and expense, in and about the custody and 
support of said fugitives ; therefore, be it 
Resolved^ That the said Samuel Howe, Sheriff of said county 
of Arapahoe, for the custody and support of said fugitives, 
shall receive the sum of four hundred and fifty-eight dollars 
and forty cents ($458 40), to be paid out of the Territorial 
Treasury, and that the Territorial Auditor be, and is hereby, 
instructed to draw a warrant for said amount, and deliver the 
same to the said Samuel Howe. 
Approved, March llth, 1864. 
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JOINT RESOLUTION. 

Whbkeas, It is reported that the present delegate in Congress, 
from New Mexico, is endeavoring to procure the action of 
that honorable body, to the reduction of our Territorial 
limits, by cutting off an important and wealthy portion of 
our Territory, and attaching the same to the Territory of 
New Mexico ; therefore, 
Resolved by the Council and House of Representatives of Colorado 

Territory: 

1. That we respectfully and earnestly protest against such 
action, on the part of Cougress, as being unjust and detri- 
mental to the interests of our Territoir. 

2. That our delegate in Congress is nereby instructed to be 
especially watchful, and to oppose all attempts to reduce our 
Territonal limits, 

8. That the Secretary of the Territory be requested to trans- 
mit a copy of the foregoing resolutions to our delegate in Con- 
gress. 

Approved, February 24th, 1864. 



JOINT RESOLUTION. 

The Representatives of the people of the Territory of Col- 
orado, in General Assembly, convened, believing ^hat the pres- 
ent war, against secession and rebellion, has been prosecuted 
with signal ability, and a patriotic devotion to the cause of the 
republic, and that the war should be further prosecuted, until 
the rightful supremacy of our flag shall be re-established 
throughout all the States and Territories, and until the just 
rule of our National Constitution and laws shall be universally 
recognized and obeyed throughout the whole countrv; and 
believing, further, that the National Executive has discnar^ed 
the arduous duties imposed upon him, in the perilous crisis 
through which the nation is passing, with fidelitjr to^the nation, 
integrity of purpose, and ability as a ruler, which entitle him 
to the gratitude of a free people, and proclaim his fitness for 
the high' position which he occupies. Therefore, as a just 
expression of our views. 

Be it Resolved by the Council and House of Representatives of 
Colorado Territory: 

1. That we recognize in Abraham Lincoln, President of the 
United States, an able ruler, a just and honest President, and 
a worthy successor of the immortal Washington. 
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2. That we eordially endorse the administration of President 
Lincoln, and heartily recommend him for re-election to the 
Presidency, ^ 

3, That the Secretary of the Territory be requested to for- 
ward a copy of these resolutions to President Lincoln, the 
President of the Senate, and the Speaker of the House [of 
Representatives. 

Approved, February 23d, 1864. 



JOINT RESOLUTION : 

Fob thb Payment of Frbd'k, J. Ebbrt, for Constructinq 
Maps of Colorado Tbrritory. 

Be it enacted [resolved] by the Council and House of Bepresentatives 
of Colorado Territory: 

Sbo. 1. That the sum of three hundred dollars be, and the 
same is hereby, appropriated out of any money in the Treas- 
ury, not otherwise appropriated, for the payment of Fred*k. J. 
Ebert, in full, for sixty days* time spent in constructing a Map 
of the Territory of Colorado, at the request of Governor Gil- 
pin, for the use of the First Legislative Assembly of said Ter: 
ritory, and for constructing two copies of tha same for the use 
of the Executive of said Territory. 

Sec. 2. That the Territorial Auditor is hereby authorized 
and instructed to draw his warrant upon the Terntorial Treas- 
urer, for the said sum of three hundred dollarts, in favor of 
said Fred'k. J. Ebert. 

Approved, March 11th, 1864. 



JOINT RESOLUTION. 

Whbrbas, The great and pressing need of an abundant supply 
of laborers in Colorado, has been mentioned by the Gov- 
.ernor in his message, with recommendation that measures be 
adopted which will encourage emigration, and thereby sup- 
ply means to work our mines, and develop the Agricultural 
resources of our Territory; and, 

Wh^rbas, a great number of 'miners and laborers in Europe, 
wIjo are working for small wages, might be induced to emi- 
grate to this Territory, through the agency of a Commis- 
sioner; and, 

Whsrbai, The Secretary of the Interior has recommended the 
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Appoiutment of Agents for the encouragement of emigration 
to the United States, from foreign countries ; and,- 
Whbrkas, The production of gold in this Territory, is a mat- 
ter of National as well as Territorial importance ; therefore, 
he it 

Resolved by ifu Council ami House of Representatives of ColO' 
rado Territory: 

That the Governor of this Territory be authorized to appoint 
a Commissioner for Europe, and other Agents throughout the 
States, for the purpose of inviting emigration to this Territory. 
Provided^ That said Agents, so appointed, shall make no 
charges against this Territory for labor or money expended in 
[thej discharge of their duty. That ve request the Governor 
to recommend the Commissioner, so appointed, to Europe, from 
this Territory, as a suitable person t<> be appointed one of the 
United States Agents of Emigration, in case Congress shall 
adopt the above recommendation of the Secretary of the In- 
terior. 

Resolved, That a copy hereof be forwarded to the Hon. H. P. 
Bennet, our delegate in Congress, requesting him to advocate 
the objects of this resolution. 
Approved, March 2d, 1864. 



JOINT RESOLUTION. 

WiiEREAS, At the First Session of the Lesfislature of this Ter^ 
ritory, a resolution was passed authorizing the Secretary of 
the Territory to have the laws and joint resolutions and 
memorials translated into the Spanish language, and in pnr^ 
fluance of which the Secretary employed M. C. Domiuguez, 
who did translate the same, and which work, so performed, 
has never been paid for; and, 

Wherkas, This Legislature has passed an act making appro- 
priation for the translating, into Spanish, and printing the 
same, of all the laws of the Territorj' ; therefore, be it 
Resol ved by the Council^ the Souse of liepreseri,tatives £on€nrringi 

1. That a committee of two members of the Councnl and 
three members of the House be app^^inted, who shall. confer 
with the said C. Doraingucz and the Honorable Secretary of 
this Territory, with o, view to purchasing from the «>aid Bomin- 
guez his translation of the laws of the First Legislature. 

2. That said joint Committee be, and is hereby empowered, 
to eflfect the purchase of said translation, without delay, .and 
their action shall be final. 

Approved, March 9th, 1864. 
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JOINT RESOLUTION. 

Resolved ly the Council of Colorado Territory^ the House of Repre 
sentaiives coTwurring : 

That the present commandant of the District of Colorado, 
Col. J. M. Chivington, has discharged the important dutiet 
devolving upon him as commandant of this District, ably and 
skillfully, and that the thanks of the people residing within thit 
District, are due to him for the same. 

Resolved^ That the thanks of this Legislative Assembly are 
hereby tendered to Col. Chivington for, the able and patriotic 
manner in, which he has didcharged the duties of commandant 
of this District, and that the thanks of this Legislative body are 
also tendered to the Colorado troops for thei^* zeal in supporting 
the civil officers of this Territory, and maintaining the honor 
of the National Flag. 

Resolved^ That a copy of thepe resolutions be sent to Col. J. 
M. Chivington, commanding this District, with the request that 
the same be read to his command, and that the Secretary of the 
Territory be requested to forward a copy of the same to Col. J. 
Hi Ford, to be read in like manner, and also that a copy bo 
furnished to the different newspaj'ers of the Territory for 
publication. 

Approved February 26th, 1864. 



JOINT KKSOLUTION. 
For Compensation to Frkd J. Stanton for Services on the 

PiTBLICATION OP THE STATUTES OP THE LEGISLATIVE ASfiEMBLT. 

Be it resob^ed by ike Council and House of Representatives of CoU 
wado Territory: 

That the Territorial Auditor be and is hereby authorized to 
issue a warrant on the Territorial Treasury in favor of Fred J- 
Stanton, for the sum of two hundred and fifty dollars, which 
amount shall be payment in full for copying, indexing, marginal 
noting, and preparing for publication the statutes of the first 
•ef sion of the Legislative Assembly of Colorado Territoiy. 

Approved March lltb, 1864. 
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JOINT RESOLUTION. 

Resolved hy the House of HepreseniativeSj the Council concurring : 

That when this Legislative Assembly adjourn this aftemoom 
it stand adjourned to meet in Denver City on Monday the 8th 
inst, at 2 o'clock P, M. 

Approved, February 4th, 1864. 



JOINT RESOLUTION. 

♦ 

Wherbab, We the Legislative Assembly of Colorado Territory 
believing it to be the desire and for the interest of the people 
of this Territory to become a State under the provisions of 
an Enabling act, and, 

Whereas, We believe it to be the true policy of our government 
to foster and encourage the development of this Territorv, it 
being a portion of the great West, which is now fully 
demonstrated to be rich in mineral worth, and which is so 
fast growing populous and wealthy, and which has by her 

. votes, money, and by her strong arm and blood, defended the 
flag of our common country on the battle field, and. 

Whereas, It seems but just that an expression of the people 
through us, their representatives, shall be given so as to 
better enable our delegate in Congress to represent our views 
and wishes in this regard ; therefore. 

Be it resolved by the Council and House of Represeniaiies of Colo- 
rado Territory: 

That we desire the Congress of the United States to pass an 
act enabling this Territory to become a State under such pro- 
visions as may be deemed just and consonant with aur repub- 
lican institutions. 

2nrf. That our delegate to Congress be requested to use all 
honorable endeavors to accomplish such action, apd that copies 
of these resolutions be forwarded by the Secretary of the Ter- 
ritory to the President, and each presiding officer of Congress, 
and to the Hon. H. P. Bennett. 

Approved March 10th, 1864. t 
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ADMINISTRATOR. 

See ** Wills, Executors," etc.. 

" Liens," 151, 106 

duties of. 153 

not perjjonally liable as stock- 
holder, 63 
fBhall represent stock, 64 
ACCOUNT— see ** liens," 103 
AFFIDAVITS. 

see •* injunctions," "trait- 
ors," "practice," .99,157,111 
ALIEN ENEMIES. 

excluded from courts, 157 

AMENDMENTS-see "liens," 106 
APPEALS. * 

see *' trusts," "forcible en- 
try," etc., 96, 142, 143 
trial de novo, 95 
from probate courts and jus- 
tices of the peace, 118, 119 
APPRAISERS. 

see ** corporations," " replev- 
• in," 63, 120 

APPRAI8MENT. 

see "leplevin," "corpora- 
tions," 63, 120 
ASSESSMENTS. 

irregular, made valid, * 157 

ASSESSMENT. 

roll, see "revenue,", 125 

ASSESSOR— see " revenue," 125 
may be required to file new 

bond, how approved, 44 

office may be declared va- 
cant, 46, 47 
failing to give new bond must 
deliver over books, etc., 
to securities, 48 
penalty for retusing, 48 
to sorve till successor is quali- 
fied, AA 
ATTACHMENT, 
act amendatory, 
. propeitv to be released from, 
garnishee to be discharged, 
writ to stand as summons, 
in Ud of suit at taw, if 
quashed not to affect suit, 4S 



ATTACHMENT, continued. 

when writ may issue, 43 

ATTORNEY, of county, fees of; 94 
duties o^ 186 

ATTORN E Y, at lai% , to take oath, 159 
AUDITOR— see "revenue," 126 

AUDITOR, territorial, how ap- 
pointed, lf7 

BANKS. 

ditch companies te keep in 
repair, £9 

BIGAMY-prohibited, 
BILLS — see "corporations," 

on gambling consideration^, 
void, 
BONDS, 

official, see "counties and 
county officers," 

act concerning, 

district judge to examine bend 
of clerk, 

may require clerk to file new 
bond, . 

county commiBsioners te ex- 
amine bonds of county 
officers, 

probate judge to examine of- 
ficial bonds filed in his 
office, 

persons interested may ques- 
tion sufficiency of bond, 

district judge to enter result 
ot examination of record. 

office declared vacant if bond 
required is not filed, 

new bond releases prior se- 
curities, 

officer failing to give bond, tp 
deliver books, etc., 

of sheriffs and coroners, how 
approved, 47, 67 

inspector's, how approved. 150 

administrator's and execu- . . 
tor*s, lot 

BONDS. 

appeal, how approved, 90, 11$ 



108 



97 



67 
44 

44 

44 



44 



45 
45 

46 
46 
48 
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FA«1 1 


PA«S 


BONDS. 




CLERKS, 




on gambling consideration. 




duties of in certain cases, 


73 


?oid, 


91 


to approve bonds on appeals,." 
CLERK— of supreme court. 


143 


BONDS. 




115 


see •> replevin," "roads," 121, 


128 


CLERKS, 




BRANDS. 




of elections, see " elections," 


78 


n^ " marks and brands,'* 


110 


CLERKS. 




BRIDGES. 




deputy, duties of in certain 




SM "eorp^rations,'' "roads," 


128 


cases 
COLLECToAs-see "wills," etc.,: 


73 
151 


to bs kspt opon day and tiigl^t^ 




CONSTABLES. 




and in good order. 


60 


may be required to file new 




time allowed for repairs. 


60 


bond, how approved, 
office declared vacant, when, 4£ 


44 


must keep rates of toll posted, 
rates of toll, how fixed. 


60 


,47 


60 


failure to give new bond, 




BUSHEL. 




must deliver over books, etc.. 


48 


see " weights and measures,'' 


149 


penalty for refusing, 


48 


» 




to serve till suecessor is qual- 




O 




ified, 


66 






fees of. 


66 


CAKVASSBRS. 




duty of in replevin, 
CONTINUANCES. 


124 


see "elections," 79 


,81 




CATTUL 




in supreme court. 


76 


contagious diseases among, 




in case of injunctions. 


99 


aet eoncerniag, 


70 


practice in civil cases. 


115 


CENSUS BOARD. 




trusto. 


143 


see "revenue," 


126 


CONVEYANCES-see "trusts," 


139 


CERTIFICATE. 




CORPORATIONS, 




see "corporations," "prac- 




foreign, etc., see "practice," 




tice," "stock," 




" revenue," " roads," 




49, 65, 51, 64, 116, 


134 


114, 116, 125, 


131 


CHALLENGE. 




CORPORATIONS. 




see "elections," 


80 


act concerning. 


49 


CHANCERY-Hwe "lifens," 106, 


148 


bodies corporate by three or 




CITIES— see "trusto," 


189 


more may be created, 


49 


CLERK. 




must make certificate, ac- 




county, may be required to 




knowledge and file the 




give new bond. 


44 


same, 


49 


duty ot, on notice from secu- 




what certificate shall contain, 


49 


rity on official bonds^ 
may Judge of the sufficiency 
ot official bonds. 


46 


secretary of territory to re** 






cord certificate, 


49 


68 


certified copy shall be evi- 




ofldoe of; declared vacant, 




dence, 


49 


when. 


47 


powers. 


49 


failing to give new bond, must 




capable of suing and being 




deliver over books, etc.. 


48 


sued. 


49 


penalty for revising. 


48 


shall have common seal, 


49 


to serve till successor is qual- 




may hold and convey real 




ified. 


66 


and persona] estate, 


49 


to issue notice to sheriff of 




certificate shall designate 




qualification of successor 




place of business. 


50 


to sheriff, 


66 


company business to be man- 
aged by trustees, 
qualifications of trustees. 




to record official bonds, 


68 


50 


ftw of, 


84 


50 


to record marriage returns, 


109 


trustees eliacted annually. 




ex officio clerk of probate 




how, 
notice of election to be given, 


50 


court. 


118 


50 


'duty of, concerning reve- 




one half of steck to be repre- 




nue, 125, 


126 


sented at elections. 


50 


duty of, cenceming roads, 
CLERKS. 


127 


elections, how conducted, 


5a 




votes regulated by shares. 


50 


of district courts, may be re 




vacancy in board of trustees. 




quired to file new bond. 


44 


how filled, 


10 


office declared vacant, when. 


46 


corporation not to be dis- 




to transmit expenses of coun- 




solved by reason of non- 




ties attached. 


72 


electioct, 


50 
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CORPORATIONS— Conlinuea. 
acts of tru'^tocs l)inding 

ag:aiiist th^* oompr^ny, 
president to bf3 scl^jirtod from 

trustof'P, 
subordinate ofllct^rs may be 
required to ^'•ivo security, 
trustees mny call in money 
subscribedjto whatextc^nt, 
peunlty of not paying in, 
trustees may make by-laws, 
stock doeniodporsonal estate, 
trani'lerable as prc?.s(:rib»Ml by 

by-lftws, 
not I') nso Its fnyids« for pur- 
chase of sto{;k, 
not to hcild stoofc ther>' in in 

corporate naine, 
certificatej when prima facie 

evidence, 
Htook-holders, to wiiat exf'Mit 

i3(diridua11y liubUs 
capital -^'iocl:, wli-n to i r j;aid 

in, 
if not p'lid in corporation tr> 

be dij^'solved, 
trnsteetiijiay pn'cli..-e mines, . 
etc., w.ui is;.- no -•!o."k there- 
for, 
8tO(;k so !:-^.n!'d ■■ ^i^isi^U-fevl 

fuU.str.ck, 

president and trnstees to maky 

statement of capital stock 

fixed, etc., 

how certificates sholl be made 

out, and where rec(^rded, 

shall publish an annual re- 

I)ort, 
what tlio report Hhall contain, 
by whom to )>o signed, 
Vhere to bo filed, ' 
liability for failing to report 

as requh'ed, • 
liabi lity of trustees tor declar- 
■ ing or paying divi<lend in 
certain cases, 
trustees not consenting there- 
to exempt from lia))ility, 
how they shall proceed in 

Btich case, 
loans shall not be made to 

stock-nholders, 
officers a^sentrnp: thereto lia 
t)ie to the extent thereof, 
liability for makinnj false 
statemiMits, rf'p<")rts, et-c., 
executors and others holding 
stock not personally lia- 
ble, 
porson plodgi^T F<took Ijable, 
administralors and others 

shall represent f?tock, 
power ot legislature to repeal 

act, 
re}^'-al n'M-'to ftftiM-t voTn«Hii^»f^ 
»ij;u;ui3t wrporaliop, 
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PA&B 



51 
51 



51 
51 
51 
51 

51 

51 

o\ 

51 



o'l 



52 



52! 
52 I 

52 ! 

53 ' 

5;j ; 

5:^ 

53 I 



51 



o4 

83 



CORPORATIONS-Contirtued. 

may increase or diminish 
stock, to what extent, 54 

heretofore formed may avail 
themselves of this act, 
how, 54 

duty of trustees of wishing to 
avail themselves of this 
act, 54 

' shall publish notice of meet- 
ing, 55 

what the notice .'shall specify, 55 

t^vo-third vote necessary to 
iu'ireaseordiminibli stock, 
et(\, 55 

two-tfeirdflof «tock being rep- 
resented meeting may be 
orjxanized, ' 55 

proceedings, how conducted, 55 

certifir.'Ue of pror-eedings to 

bf made o\i?, elc, 55 

eii.V't .'if certificato, 55 

trusU^es li'.vld liable for excess 
of dobty over capi tal stock , 56 

tr.ixtecs to require b!>(»ks of 
stctck-holders to bo kept, 56 

^hat book shall contain, 50 

hooka shall be kept open for 
inspection, 56 

t ransfor f)f stock to be entered 
thorinn, 56 

book to be presumi>tive evi- 
dence, 56 

penalty for nogk-ftin;:; to keep 
and make entries in l>>ok, 66 

perst^ns owning Mfteen .per 
ce!it. of stock may de- 
mand statement, 57 

duty of the treasurer in such 

c:u;e, 57 

, penalty -or uj ,&•. '-t, 57 

AVagkjn Road — 

persons must make c>ertlfi- 

• cate, 57 

what certificate shall specify, 67 
right-of-way granted, power 
to erect gates and to col- 
lect toll, 57 
route not to conllict with other 

prior rights, ^ 57 

wheu road out of order toll 

not to be (jr)llected, \«J)X-*^^ 

persons paying toll may com- 
plain, 58 
penalty for coll ecting toll, 58 
persons refusing to pay ^ toll 
subject to flue, 58 
DiToii Companies— 

pf^rsona must file certificate, 58* 
WhHt certificate shall specii'y, 58 
J hall have ritTht-of-waj^, 58 

right-of-way not to iuterfel'O 

v;ith prior rj;/hts, -iiS 

u'nt(H' n')t to bo tnrnec fr<n^i 
origiiiul uhanwel, 'svheu oJi 
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( 'ORPORATIOXS— Continued, 

Hball furnish water, to whom 

and when, 
water rates, how iixed, 
banks to be kept in order, 
Fluminq Companies — 
niustlile certilh-iJl.', 
Wiiat eertificato .shall cejlil\, 
shall have ri^nt-of-way, not 

lo eonliii'L with ])ri<»r 

rijrhts. 

BuUXtK OK i>U{KY— 

persons shall make certiiicat(;, 
what certitioati' shall specify, 
to he ke^)t open day and night 

and in s^nod orde»\ 
time allowed lor repairs, 
must keep rates of toll posted, 
ratea of toll, how fixed/ 
shall not demand toll, when, 
penaUy lor demanding toll 

when prohibiied, 

TUNNEIu COMPAMES— 

mtist tile C(4Uiticat*-, 
wlLut certiiicate shall specify, 
mZi y h ol d ce rt a i n portions '( )f 
hxles, 

T>:L : Ai llAV 1 1 Co M i'A X I Kr *.— 

urisst tile ceriiiiv-aiL', 

wlaat certificate sliall specify » 

ri^ijht to construct line, hut 

not to inconvenience the 

public, 
when work to commence 

under this act, 
time allowed for completion, 
liability on jailing to complete 

w^ork, 
time for completing flumes, 
powers further defined, 
property of corporation not 

to be interfered with, 
penal ry for so doing, 
<5omi)any not to circulate bills 

. or notes as money, 
what corporations may avail 

themselves of this act, 
corporations may have pri- 
vate property, 
bhsl] file petition, with whonti, 
w^hat petition shall set out, 
notice of the application must 

be given, and to whom, 
eonrt may adfourn Ac, ^ 

courtBhall appoint appraisers, 63 
oatu and duty of ax)prAiscrB. 64 
corporaaon may perfect du- 
^ fectivo, titJc, hovif, 
iees of fi^ppraisers, 
cllstrict o^ourt to hay e. jurisdic- 
tion. I 

"^^y he, requii-ed to file ucw 
»ond,,how approvt'ri, 44 



59 
59 

fiO 
GO 
(>() 
00 

«)() 

(10 



m 

fiU 
()1 



61 

61 
61 

61 

. 61 

61 

62 
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65 
65 

65 
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. •()UONEIl--Continued. 

o ii i ce declared va can t, when , 46, 47 

faliing to give bond, must de~ 
iiv(»r bo:>ks etc., to securi- 
ties, penalty for refusing, 48 

to serve till suctrcssor is quali- 
lied, 66 

duty of in certain cases. 67 

C(>81 S— owner of stock may save, 

when, 187 

in forcible entry and detainer, ■ y6 

liens, 107 

practice, 113, 114 

replevin, 122, 123 

. trusts. > 147 

COUNTIES— 

attaclied for Judicial purposes, 
sL-e "districts," 71, 75 

COUNTIES AND COUNTY OF- 
FICERS— 

act concerning, ♦>'> 

county orders to b.* counter- 
signed by county treasurer, 6<> 

record of orders to bo kept, (5^> 

when orders not to be counter- 
signed, 6i> 

officers to serve till succes.sors 
are qualified, (}(> 

♦vnmty clerk to issue notice to 
sheriir when his successor 
has qualified, &■> 

duty of coroners in certain 
cases, 67 

bonds of sheriff and coroners, 
how approved, 67 

bouds of county officers, how 
uiiproved, . 67 

persons interested may except 
to HUlficiency of bonds, 67 

board of commissioners to re- 
cord bonds, 6S 

commissioners to examine suf* 
ficiency of bonds, 6H 

liable Yor damage in case *>f 
neglect, 6S 

fine to be paid for benefit of 
common school it, > . 68 

COUNTY OKOERS-^ 

to be countersigned by county 
treasurer, " 66 

when not, • , . . GG 

COUNTY SEATS— 

act amendatory, 70 

legal voters to petition for 
change of, 70 

COUNTY BOUNDARIES AND ' 
COUNTY SEATS— 

act amendatory, 68 

defining boundaries of Cos- 
tilla and Conejos counties, OS 

act amendatory, 69 

ilefining further boundajries of 
Fremont county, 69 

CQUNTY COMMISSTONTtRS— 

to examine bouiib o; cjunfy 
pHicers, ' ' ' i^ 
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COUNTY COMMISSIONERS— 
Continued. 
. may require new bonds to be . 

filed, 44 

to enter result of examina- 
tion of record, ^ 68 
to approve official bonds, 67 
to pay expensing of court in 

certain cases, 72, 73 

to levy taxes, 125 

duty of in relation to roads, 127, 129 

duty of concerning slock, 136 

may fill vacancies in precincts, 

etc., 156 

COURTS— see "corporations," 63 

COURT, DISTRICT— 

terms of, see *' districts,'' 71,75 
COURTS, U. S. Districl, -75 

COURTS, probate, 117 

Court, .supreme, one term in 

each year, 74 

adjournments, how and when 
' had, 74 

opinions to bo in writing. 75 

extra session^ of, how called, 74 
CREDITORS— see "liens," 107 

CROPS— 

not to be endangered by re- . 
moval of fence, 89 

ir> ^ 

DAMAGES— 

see " replevin," ** lieas," 122, 123 
by stock may be recovered, 8B 
how assessed, 88 

owner of diseased cattle, liable 
for, 71 

DEBTS— 

see "wills, executors," etc., 153 
DEEDS^see " twists," 139, 140 

. DEFAULT— 

see " practice in civil eases," 112 
DECLARATION— 

rule to file, see "practice in 
civil cases," 114 

DEPOSITIONS— 

see " injunctiqps," ' 09 

DISEASE— among cuttle. 

act concerning, 70 

owners of diseased cattle to 

Inclose same, 70 

may herd them, where, 70 

liable to indictment for neg- 

lest. - 70 

owners of diseased cattle lia- 
ble for damages, 71 
fines appropropriatedto com- 
mon schools, 71 
DISTRICTS, judicial— courts. 

act concerning, 71 

three |udiciarVli«tncts, 71 

first district, ' 71 

second district, 71 

third district, 71 



PAOB 1 

DISTRICTS— Continued. 

judge of first district, Hon. S. 

S. Harding. 71 i 

Judge to reside therein, 72 

terms of court in first district, 72 
judge of the second district, 

Hon. A, A. Bradford, 72 

judge to ireside therein, 72 

terms of court in the second 

district, 72 

jndgo of the third district, 

Hon. Ohas. Lee Arnrour, 72 
judge to reside therein^ - 72 
terms of court in the third dis- 
trict, 72 
Douglas and Weld counties at- 
attached for judicial purposes, 72 
Huerfano,Fremont and Ei Paso 

attached top neblo county, 72 
Lake and Summit counties at- 
tached to Park county, 72 
each county liabl^e for its own 

expenses, 72 

clerk of court to transmit ac- 

• count, 72 

dutyof county com missieners, 73 
certain territory included in 

said districts, ' 73 

process, how to issue in case 

of counties attached, 73 

process, when returnable, 73 

causes pending transferred 

from second to first district, 74 
causes pending transferred 

from third to second district, 74 
U.S. District courts in third dis- 
• trict, threw terms annually, • 74 
• • -supreme court, onf^ term an- 
nually, 74 
court may iidjourn from day 
, to,day, * ' 74 
no quorum first week, court 

stands adjourned, 74 

may adjourn to day specified, 74 
chief justice may call extra 

session, " .i. 74 

. notice required in such case, 75 
causes ti) stand continued 

wher., 75 

opinions of justices to be in 

writing, 75 

• court may appoint reporter, 75 
■ •* judges ofdi?«trict" court allowed 
., fees, 75 

t Lftvimcr county attached to 

Boulder, 75 

terms of court therein, 75 

DISTRICTS JUDICIAL-couns. 
act supplemental, 75 

TJ. S. District court, first dis- 
trict, where held, 75 
/ terms of U. S, District courts, 76 
U. S. District court, second dis- 
trict, where held, 76 
terms of V. S. District court, 76 
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DISTRICTS JUDICIAI^CoiitJn-^^^ 
ued. 
U. S. Diatrict court, tbird dis- 
trict, w here held, 76 
terms IT. S. District court, 76 
judgeej- failing to hold c^ou^-t 

liot to receive fee, 76 

injunctions may be K^'^^^t^d 

by probate judge, 76 

injuHctlonft may be dissolved 
m vacation, ' 76 

DITCH COMPANIES^ 

see '* corporations," 58 

DOGS— see "sheep," 18^ 

DOUGLAS COUNTV— 

attached Co Arapahoe, 72 

ELECTIONS— act concerning. 

soldiers allowed to vote, 77 

duty of commanding officer, 77 

oath ot judges. 77 

clprk to be appointed, how, 78 

clerks to take oath, 78 

formL of oath, 78 
duty of clerks to record 

vote, etc., 78 

votes to be kept separate, 78 

duty of judges and clerks, 79 

cahvassers to delay canvas^, 79 
judges and clerks liable for 

neglect of duty, 79 
general election law to govern 

proceedings, . 79 

ELECTIOISS— act amendatory. 

time necessary to qualify voter, 79 

time of general election, 80 

chajilenges. 80 

cause for challenge, 80 

oath, 80 
fraudulent voting and penalty 

therefor. 80 
duty of judges, SO 
informality in the delivery of 
boo3iH npt t/6 invalidate elec- 
tion, 80 
times for canvassing votes, 81, 

ELECTION— see " corporations," 50 

EMBEZZLEMENT— 

officer liable to indictment for, 48 

EBBOR— see " practice," 111, 112 

EVIDENCE— see "marriages," 

"trusts," ' lO.J, 141, 142 

EXECUTOR— 

see "wills" and " liens," 152, 106 
not personally liable aa stock 

holder, 53 

shjilj represent stock, 54 

EXECUTION— 

see " practice," " replevin," 
^ " judgments and exemi- 

tions," "liens." 114; 123, 100, 107 

EXEMPTIONS— from ex^^ciition, 100 



FELONS— prohibited from prac- 
ticing in courts, etc., 159 
FEES — see "• corporations, " 

"trusts," 65,145 

of judges of district courts 

iax9d as costs, 75 

not allowed to judges, when 76 
of sheriff, 81 

of clerk of supreme court, 82 

of probate judges, 83 

of county attorneys, 84 

of justices of the peace, 85 

of constables, 86 

of treasurers, 86 

ofjurors, lOl 

officers to make but ort e charge, 87 
in probate courts, 119 

FENCES— act concerning, 87 

lawful fence, what shall con- 

stitdte, ' 87 

persons may recover damages 

for trt^^pa^s of stock, 88 

owner m^-y tender damages 

and save costs, 88 

expenses of division fence to 

be equally borne, 88 

division fences, by whom to be 

Gr**cted, 89 

paity erecting whole of divi- 
sion fence maj^ collect half 
its value, 89 

adioiniag owners to maintain 

division feD#e, 89 

fences erected by mistake, 

how removed, 89 

crops not to be endangered by 

removal of fence, 89 

party opening enclosure must 
notify those «djommg, 89 

value of division fence hotv 
assessed, 89 

assessment may be impencbed, 90 
counties exempt from act, 90 

owners of unruly animals lia- 
ble for damage, 90 
FBNCES—act a]|iendatory, 90 
stock shaU be herded or con> 

fined, when 90 

owner liable for damages by 
stock, 90 

FENEOA— 

see " weights and measures," 141) 
FERRY— see "corporations," 59 

to be kept open day and night 

and in good order, 60 

time allowed for repairs, 60 

must Keep rates of toll posted, 60 

rates of toll, bow fixed, 60 

FINES— to be paid in for use of 

common schools, 68, 71; 109, 116 
FLUMING COMPANIES-- 

see " corporations," 59 

ti me for com pletlon of fl* mea, 61 
liens OB flumes, 102 . 
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FORCIBLE ENTRY AND DE- 
TAINER— act concerniBg, 9^1 
how entry shall be made, JU 

what^actH shall constitute for- 
cible entry and detainer, 91 
what acts snail constitute un- 
lawful detainer. 91 
when defendant aeemed guil- 
ty of, q2 
burden of proof on defendant, 92 
unlawful detainer, further de- 
fined, 92 
demand for rent any time 

after due, '92 

failure to pay rent, W(jrks for- 
feiture of lease, 92 
in monthly lease landlord 
. may vary terms, 93 
action may be brought to re- 
cover public lands, 93 
right of possession governed 
by. custom iu absence of 
proper title, 93 
. jurisdiction, in what courts 
vested, 93 
duty of justice of the peace. in 

certain cases, 94 

manner of commencing pro- 
ceedings, 94 
summon ;<> shall issue, 94 
mode of service, 94 
what the complaint shall set 

forth, 94 

; complaint and pleas to be 

verified by oatli, 94 

practice, what rules shall 

. govern, 94 

appeals, 95 

bond of defendant, what it 

shall contain, 95 

in suit on bond double rent 

may be recovered, 95 

appeals tried de novo, . 95 

•when objections may betaken 

to proceedings, 95 

judgment not to affect title, 95 
writ of restitution shall issue. 

when, 95 

plaintiff to recover costs, 96 

defendant to have judgment 

i'or costs, when 96 

appeal's to supreme court, 96 

ftddiltonal requisites of boi^i 

in such case, 96 

notice to quit. 96 

O 

GAMBLING AND GAMBLING 

HOUSES- act to suppress. 96 
keeper of gambling house lia- 
ble to fine and imprison- 
noi^iity 96 

, persons gambling, liable to 

same, 97 



GAMBLING AND GAMBLING 
HOUSES— Continued. 

bonds, notes, etc., void, when 97 

jurisdiction vested in district 
court an(l justices of the 
peace, 97 

duty of oiBcers, 97 

shall procure warrant for 
•keeper, 97 

shall seize gambling imple- 
iments, 97 

warrant may is&ue to search 
premises, ' ' 97 

warrant may issue to arrest 
occupants, ^ 98 

gamblmg devices to be Me- 
Btroyed, 98 

half of fine to goto informer, 98 
GARNISHEE— 

when discharg(?d in attach- 
ment, 43 
GUARDIAN, see "will," 154 

not personally liable as stock 
holder, " 54 

shall represent stock,, 1 54 



INDICTMENT— 

owners of diseased cattle lia- 
ble to, when 70 
INFORMJJR— 

to receive half of fines, when, 98 
INJUNCTIONS— 

act amendatory, 98 

notice of application, when 

required or not, 98 

motioR to dissolve may bo 

made, when 98 

motion how decided, 99 

continuance, how obtained, 99 
aflSdavits, etc., may be heard 
V on fipal hearing, 99 

justices of supreme court may 

grant writ of, when 99 

probate judge may grant writ 76 
motions to dissolve may be 
heard in vacation, 100, 76 

INSPECTOR— 

see "weights and measures," 150 
INVENTORY-see "wills," etc., 152 
ISSUES- 

see "liens," "trusts," 105, 144 



JUDGES— 

district court, see " districts," 71 
JUDGES— 

of election, see "election," 79 
JUDGMENT .AND EXECU- 
TIONS- 
aot amendatorf , 100 

defendant may redeem in six 
months, lOO 

V 
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JUDGMENT AND EXECU- 
TIONS— Continued. 

judgment creditor may re- 
deem, when ' 100 

duty of offir»er to execute df?ed, 100 

^jxertiptions from execution , 1 00, 101 

exemptions, when allowed, JOl 
JUDC4MENTS— 

pee *' practice in civil cases,'' 113 
JU>STICES OF THE PEACE- 

see *' probate courts, etc., 117 

may be required to file \iew 
bond, how approved, *' 44, 47 

office of, declared vacant, 
when, 4(5, 47 

lailure to give bond, muf^t do- 
liver over books, etc., 48 

penalty for refusing to deliver, 48 

to serve till successor is qual- 
ified, Cy6 

foes of, 85 

jurisdiction of in forcible en- 
try, etc., 93, 94 

duty of in case title or boimd- 
arles of lands ar© in dispute, 93 

jurisdiction in cases of gamb- 
linc:, 97 

jurisdiction of replevin, du- . 
ties, 120 

JUSTICES— of snpreme court, 74 

may grant writs of injunction,. 1>9 
JURORS— act au[i«ndatorv, see 

*' probate courts," ' 101,119 

fees of, how paid 101 

petit jurors to appear second 
week in term, 101 



LARIMER COUNTY attached to 

Boulder, 
term of court therein, 
LEAwSE when forfeited, 

terms of mav be varied, when 
LEGISLATURE— act concerning, 
LIENS —act concerning, 
rvho may have, 
wlien it shall not attach, 
owner may prevent hhn at-^ 

taching, when 
extent of in case of contract 

with person other than 

owner, 
fthall cease to exist, when 
account to be filled when and 

how, 
owner may withhold payment 

in certain cases, upon no- 
tice, 
notice to be given by owner 

in such case, ^ . 

who to commence proceedings 

in such case, • 
limitation, one year, 
lien not to affect prior incum- 
' branoes, 



75 

75 

92 

98 

161 

102 

102 

102 

102 



103 
103 

103 



103 

103 

103 
104 

104 



PAGK 

LIENS— Continued. 

incumbrance prior to contract* 

not to affect, . 104 

prior incumbrance preferred, 

to what extent, 104 

creditors to share, pro rata, 

when •'- 104 

mode of commencing suit, 104 
bill shall contain, what 104 

lien to cover all interest of 

partv procuring the work, 105 
amendments to pleadings al- 
lowed, 105 
rules of chancery to govern, lOr- 
causes to go on the law docket, 105 
defendant shall ans^ver under 

oath, ' ^ 105 

issues, how tried, 105 

time to answer, ' 105 

issues, how made up, 105 

notice given by publication, lOB 
all persons interested may be- 
came parties, ' 106 
claims, how to be paid, 106 
part performance, when al- 
lowed for, 106 
court may "order sale, 106 
suits instituted in favor of ad- 
ministrators, etc., 106 
v;hat rights partleR may con- 
test, 106 
persons not bound by pro- 
ceedings unless , parties 
thereto, ' 106 
chancery powers conferred, 106 
e3?ecution may issue when, 107 
costs, ' "' 107 
creditor may maintain action 

on contract, 107 

satisfaction of lien to be nc- 

knowledged, 107 

liability in case of neglect, 107 

repeal not to affect causes ^ 

pending, 107 

LOAN'S— see *' corporations," 53 

MARRIAGES— act concerning, 108 
defined, 108 

what marriages void, 108 

punishment, for violation of 
law, 108 

• contracted out of territ<)ry 
valid, 108 

bigamy or polygamy not al- 
lowed, 108 
who may perform ceremony, 108 
minors not to be joined in 

marriage, when 108 

penalty fOr so doing, 109 

record of marriages to b# kept, 109 
penalty for neglect, 109 

county clerk to record mar- 
riage refctirns, 109. 
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MAKIIIAGES-Continnfd. 

I)enalty for neglect, 109 

record'to be evidences 100 

penalty for making fal.se re- 
turn's, etc., 109 

lines applied to use of common 
schools. 109 

certain marria^'i^fcs legalized, 109 
MARKS AND BRANDS— 

act concerning, 110 

who may have exclusive right 
to' certain t)rand, 110 

duty of person desiring oxclu- 
sive brand, 110 

person infringing recorded 
brand liable, how 110 

penaltv for wrongfully brand- 
ing. " 110 

penalty for altering or de- 
stroying brand, 110 

same brand ina}'' be used by 
diiferent persons, when 111 

fines applied to school fund. 111 
MINORS— see "marriages,!' 108 

N . " ' 

NOTES— 

()!i gambling consideration, 

void, 97 

NOTICE— 

, see " corporations," ** injunc^ 

tion," **liens,'* "practice," 

'* roads," " wills.'' 
may be given by security on 

official bonds, 46 

counly clerk to isvSue to 

sheriff, 06 

of extra sessioa of supreme 

court, 74 

♦oquit, 96 

of entiry of town sites, . 140 

■ in probate courts, 117 



PA OK 
lOS 



77, 78, 80 



OATH, see " elections," 
OFriCERS— 

to serve till succesors are 

qualified, > fJB 

bonds of how approved, 47, 67 
fees of, 
duty ol concerning gambling 

houses, etc., 97 

duty of in case of executions, 

etc., 100 

duty oi in replevin, 120, 122, 123, 124 

OVERSEER, see "roads," 127 



PLEADINGS — see *M i e n ," 

'" trusts," 104, 106, 141, 142 

amendmeuts, 



111 
111 
111 

111 

11-2 

112 

112 



POLYGAMY— prohibited, 
PRACTICE in civil cases, act 

amendatory, 
where suit must be brought, 
process to whom it shall issue, 
judgment not to be rendered 

acainst non-rosideiit, when 
error, writ of, operates as su 

persodeas, when 
affidavit may be filed of non- 

•rosidence of defendant, 
clerk to cause notice to be 

published, 
what the notice shall contain, 112 
default, when to be entered, 112 
duty of plaintiff besides pub- 
lishing notice, . }\:i 
time of publication, lia 
cause to be continued, when ,.113 
certificate of publisher and 

affidavit to be filed, 
judgment to be rendered, 

when, 
judgment ma}" be set aside, 

when, 
affidavits of merits, 
} costs, 

I execution to be sued out, 

wh,en, 
I foreign corporations subject 

to this act, 
rule to file declaration, when 

entered, 
scire facias to issue, when 
to whom directed , 
separate writs may issue, 
clerk shall cause notice of er- 
ror pending td be published, 115 
notice, how published, etc., 115 
time of publication, 
cause shall be continued, 

when, 
notice to be mailed, 
cause shall f)roceed as if ser 

vice had, 
clerk may apiu-ove bond, 

PRACTICE IN CIVIL CASES— 
act amendatory, 
seryice, how bad against cor- 
porations, 
PRACTICE IN CIVIL CASES 
act concerning, 
soldiers exempt from service 

by publication, 
soldiers exempt from suit in 
certain cases. 
PRE^DENT— ' 

see * 'corporation." 
PROBATE JUDGE— 

see " corporations," "probate / • 
courts," " trusts," 63, 117, 139 
may be required to file new 

bond, how approved, 44, 47, 67 
required to examine bonds 
filed in his office, ^ 



113 

113 

ill'. 
IM 
ll.t 

114 

114 

114 
115 
115 
115 



115 

115 
115 

116 
116 

116 
116 
117 
117 
U7 
51 
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PROBATE JUDQE— Continued/''^.'' 

may issue summons in case of 
insufficient bondvS, -45 

Tuay require new bonds, 45 

court to enter result of exam- 
iuRtions of record, io 

o til CO of declared vacant, 
when, 4(5, 47 

failing to give bond, mu5<t de- 
liver books, etc., 48 

penalty for refusing, KS 

to serve till success<»r is (luali- 
lied, 

may grant injunctions, 

fees of, ,^ 

may have jurisdiction in forci- 
ble entrj', etc., 

jurisdiction in replevin^ du- 

tiCK, 

to appoint administrators, 
when, 

PROBATE COURTS AND JUS- 
TICES OP T}IE PEACE— 

act couivorniujf, 

jurisdiction of probate courts 
in Ciirtaiu counties, 

jurisdiction of justices of the 
peace extended, 

proceedings before ju^jtii-e**, 
regulated as herwtofort-. * 

appeals, how la ken, 

probate court has concurrent 
jurisdiction with tho district 
court, when 

practices, how regulated, 

chancery jurisdiction conferred 
on courts of probate, IIS 

county clerks, ex o/?k;io clerks 
of probate court, 

terms of probate courts as 
heretofore, 

probate courts made courts of 
record, 

scrawl to be used ^s a seal, 

no grand or petit jurors to be 
summoned, 

venire to is^ue, 

process to whom issued, 

fees ol oiricers, 

court may compel attendance 
of witnesses, 

appeals taken to supreme 
^ eonrl, 

judges to receive docket fee, 

proceeding now pending not 
to be affected. 

to have jurisdiction in re- 
plevin, 

PROCESS— see •'practice," pro- 
bate courts." lU, 119 

in case of c(»unties atljiclied, 
to when issued, 73 

when made returnable, T^ 



m 

70 
Vli) 

ir/2 



117 

117 



117 



lis 

ILH 



118 

118 



118 

118 

118 
119 

119 
119 
119 
119 

119 

119 
119 

119 

120 



Q 

QU'aRTZ LODES— 

act detining extent of, 120 

RECORDER -see "stock," 135 

RENT— 

demand for may be maie after 

due, • 92 

double, may be recovered, 
when 95 

RE PLiBVIN— act amendatory, 120 
probate courts and justices of 
the peace to ha ve j urisdiciion 
in, 120 

district court to have jurisdic- 
tion, when 120 
duty of offloers, 120 
appraisers to be sworn, 120 
duty of appraisers, ■ 121 
<50Qipensation of appraieers, 121 
appraisement not required, 

when, 121 

defendant may give forthcom- 
ing bond, 121 
conditions of bond, 121 
plaintiff shall give bond, when 121 
f^onditions of bond, 122 
duty of otlicers if plaintiff 

fails to-^ive bond, 122 

duty of officers to returH bond, 122 
officer liable for damages and 

costs in case of neglect, 122 

plaintiff shall recover dama- 
ges- when 122 
]>laintiff to have pro{:>erly, 

when, ' * 122 

plaintiff failing to prosecute, 122 
defendaj^c to recover costs in 

certain cases, 123 

executioa may issue on judg- 
' ment, . 123 

duty of officer and his powers, 123 
action on the b^>nd, 123 

defendant may plead title, 

wiifin, 123 

service may he h^d by publi- 

catioil, when 123 

justice atid probate judge to 

post notice, 124 

writ may issue to constable, 124 
powers and dwty of constable, 124 
procoedincrs how regulated, 124 
repeal 'not to affOGt causes 
pending, 124 

REPORTER— 

supreme court mav appvoint, 75 
RESTITUTION— 

writ Ol «hall issue, \vh'»ii 9;') 

REVENUE— act amendatory, 12^-) 

ordinary county reveuue, 125 

corporations, " « 125 

• as»#Q«ot to l«a ve blaoksi, vc]4<.*n| 12^ 
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125 

126 
125 
125 
125 



125 
126 

126 

126 

126 

126 

126 
127 

127 

127 

127 

127 
127 

127 
127 

128 

128 

128 
128 

128 

128 

128 
128 



129 

129 
129 



REVENUE— Continued. 

consus board to furnish 
Biructions, 

aasdssor to deliv«r roll to 
county clerk, 

county clerk to make ab- 
stracts, 

auditor to transmit statement 
to county clerk, 

time for correcting assessment 
roll, 

clerk to transmit list to treas 
urer, 

duty of treasurer, 

demand for taxes not neces- 

®*^y» .... A 

treasurer may distrain and 
selJ , when 
' treasurer to make annual set 
tlement, 

county clerk to transmit state- 
ment to auditor, 

liability of treasurer for neg 
lect to pay o ;er monies, 
ROADS— act concerning, 

certain roads declared public 
highways, 

commissioners tcdividocoun 
ties into road districts, 

commissioners to appoint 
oyerseers, 

county clerk to notify over- 
seer, 

compensatloD of overseer, 

commissioners may levy prop 
ertv and road tax, 

tax, how collected, etc., 

overseer may be required to 
ifive bond, 

overseer to keep highway Id 
repair, 

bridges vo be built by con- 
tract, when 

duties of overseer, 

contract awarded to lowest 
bidder, • 

persons ruf asinff to work lia- 
ble to pay road tax, 

when overseer shall levy and 
sell, 

overseers to report, when 

commissioners to give no- 
tice of petition to lay out 
road« 

commissioners shall appoint 
reviewers, 

width of roads, 
snalty for obstructing road, 129 
aes, how appropriated, 129 

ROABS--act amendatory, 130 

certain territorial road de- 
^ fined, 130 

ROADS— act amendatory, 130 

ROADS -twt A)J' tJ4? protection of, 131 

34 



pen 
fine 



ROADS— Continued. 

streams not to be dammed to 
the injury of, 131 

•penalty for so doing, 131 

corporations liable in twice 
the amount of damages, 131 

fines, how used, 131 

ROAD DISTRICTS— 

commissioners to divide coun- 
ties into, -^ 127 



SCHOOLS— 

act coneerning superintendent 

of, #132 

SCIRE FACIAS— see " practice." 115 

SCRIP— act concerning, 155 

territorial or county officers 

not allowed to speculate in, 156 
duty of treasurer, -ioG 

penalty for violating law, 156 

SECRETARY OF TERRITORY— 

see ** corporations." 49 

SECURITIES— see "boads," 46 

may release themselves, 46 

when they sliaU be released, 47 
may maintain action against 

principal, 48 

what liabilities not released 
from, • 48 

SERVICE-see " trusts," " prac- 
tice," 144, 111, 116 
SET-OFF, when allowed in cer- 
tain cases, 159 
SHEEP— act to protect, 132 / 
owner of dogs made liable for 

damages to, J33 

dogs may be killed, 134 

net to be pastured in towns, 134 

penalty for violating law, 134 

SHERIFF— ^ ^ ^, 

may be required to file new 

bond, how approved, 44 

office declared vacant when, 4b, 47 
in case of embezzlement office 

to be declared vacant, 48 

to serve till successor is qual- 
ified, ^^ ^ 
to deliver property to his sue- 

cesser ^^ 

in what case he may proceed 

after succssor is qualified, 67 

fees of, .51 

SITES— see ** trusts," 139 

SOLDIERS— may vote^ when 77 

exempt from service and suit, 

when 117 

may hold mining claims, how 155 

duty of agents, 155 

STOCK—see "corporations," 41) 

STOCK— shall be herded, when 90 

STOCK— act concerning tax on, 133 

non-resident may horcl stock, 

}iow, m 
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bTOCK— Contiiiued. 

fees to be in lieu of taxe*>, 134 

Duly ot nonr-residcut to tile 

certitieate, 134 

what oerttilicate shall con tain, I'M 
form of ctTtilicate, 1.^ 

certilicate to be acknowledged, 134 
duty of recorder, i:)o 

duty of treasun-r, llio 

may distrain, 135 

money c.oU^oted by distraint, 

how applied, 135 

further duties of retrordor, Klo 
fees of recorder, i:>5 

fees of treasurer, \:\i} 

^nalty for hording stock 

without filing oertilic^ate, 

«tc., 135 

Uuty ot commissiionora and 

county attorney, J :}»i 

agent of non-resident may be 

made defendant, ' l.ui 

attachment to i^sue iu ct?rtnin 

cashes, i:ji> 

county need not give bon'd in 

such case, 13/ 

party injured may prosecute 

county, " 137 

no additional charges to be 



made, when 



137 
duty of owner in cas6 of re- 
moval, 137 
STOCKHOLDERS— 

see "corporations,'* 52 

STREETS AND ALLEYS-- 

8e* ** trusts," 147 

SUMMONS- ' 

writ of attachment to stand 
as, 43 

to issue to county officers to 
file new bond, 44 

service of in forcible entrv, 
etc., 94 

SUPERINTENDENT ~ common 

schools^ •132 

SURVEYOK- 

county, may b© required to 
file apw bond, how ap- 
proved, 44, 47, 67 

office of may b© declared va- 
cant, 40, 48 

iailing to give bond, muit de- 
liver books, etc., 48 

penalty for refusing, 48 

to serve till successor i^ quali- 
fied, 66 
SURYEYS— act concerning. 160 

duty of surveyor iasuboivid- 
ing section, 160 

to ad lAinist^r oath, 160 



TAXES- 

see '* revenue," " stock," 125, 133 
TELEGRAPH companies, see 

** corporation*" 61 

TITLE— 

see ** corporation," ** trusts," 
"forcible entry," etc., 65, 147,93 
TOLL UATES- 

coKporations may erect, 57 

TOLL — corporations collect, 57,60 
rates of, how prescribed, 57 

not to be collected, when, 58, 60 
penalty tor collecting, when 

roaa, etc., out oi order, 60 

jjersous retusiug to pay, sub- 
ject to fin€j " 58 
TON"— see *' weights and meas- 

urca," * 149 

TOWXS— see ** trusts," lo9 

TRAITORiS AND ALIEN ENE- 
MIES- 
uct concerning, 157 

excluded from courts ul jus- 
lice, 157 
may lile afudavit, its lorm, 158 
time for filing affidavit, 158 
efi'ecb of neglect, 158 
oath, by whom to oe*taken, 158 
iu case of unnaiuialiaed for- 
eigner, 158 
Ibrm of affidavii, 158 
set-ofl:*, when allowed, 159 
attorneys, etc., to file oath, 159 
penalty for neglect, 159 
TREASURY DEPARTMENT— 
act amendatory, 137 
auditor and treasurer, how 

appointed, 137 

term of office,' .138 

bond of treasurer, 138 

bond of auditor, . , ■ 138 

expenses, how paid, 138 

collector and others lo exhibit ^s 

accounts, • 138 

damages for failing to pay bal* 

ance due treasury, - 138 

proceeds of distraint and sale, 

when to be paid In, 138 

compensation of auditor, etc., 138 
salaries of auditor and treas- 
urer, 138 

TREASURER^of county, 

may be required to file new 

bond, how approved, 44, 47, 67 
office may be declared va- 
cant, 46, 47 
failing to give bond, must de- 
liver books, rtc, 48 
penalty for rtf u -a i ti rr, 48 
111 ursL couiitensi^j; .-ouniy or- 
ders, aud enter same, ' 66 
>vheu not to couiacT-^ign ov- 
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66 
86 
126 



137 



49 
139 



139 
140 
140 

140 
140 



TREASURER, of county— Con- 
tinued, 

to serve till successor Is qual- 
ified, 
1 fees of, 

duty of regarding taxes, etc., 
TREASURER, territorial, 

how appointed, 

duties of. 137, 138 

TREASURER— see " corpora- 
tions," 
TRUSTS— 

act concerning town sites, 

corporate authorities and pro- 
bate judges to convey lots, 
etc., when, 

how deed shall be executed, 

notice of entry to be given, 

persons claiming interest, 
must file stiitement, 

failing to file, forever barred, 

party to bring suit in case of 
adverse claim, 140 

judges interested not to hear 
cause 141 

duties of judges in such cases, 141 

who may be made parties, 141 

what complainants bill shall 
show, 

pleadings, 

what may bo given in evi- 
dence, 

prior rights paramount, 

evidence to be reduced to wri- 
ting, 

oases of abandonmen t, 

appeals, 

claimants to be summoned, 
wjtien, 

hearing to be had, when 

what f^jiallj^J^itntQ plead- 
ings flfTertlpFcases, 

wUnessess compelled to at 
tend, ^ 

continuance for cause, 

service, how had, 

duty of judge in case of appeal , 143 

rights deemeid to be Maivad^ 

when, ^ ^ n^ 

. when* corporate authorities 
may bring action, 143 

suit to be on chancery side, by 
bill, 

what bill shall set forth, 

claimant failing to answer, 
forever barred, 

duty of adverse claimants on 
appearance, 

issues how determined, 

statement of expenses etc., to 
be made, 

amount of expenses to be a 
charge upon the land, 

fees for conveyancing, etc., to 
be paid, limited, 



141 
141 

141 
142 

142 
142 
142 

142 
142 

142 

143 
143 
143 



143 I 

143 I 

144 i 

144 
144 

144 

145 

145 



PdAK 

TRUSTS— Continued. 

clerks fees, 145 

when conveyances to be made, 146 
deeds, how made by corporate 

authorities, 146 

how made, by probate judge, 146 
judge entering without ad- 
verse claimant, 146 
judge entering with adverse 

claimant, 147 

title, in whom vested, 147 

costs, 147 

streets and alleys to be con- 
veyed, when 147 
streets and alleys, when and 

in whom they rest, 147 

duty of parties holding with* 

out adverse claim, 147 

party failing to perform, for- 
ever barred, 148 
time allowed for procuring 

title, when 148 

probate judges, declared ooun- 
tv iud'ges, 148 

TRUSTEES— see *' corporations," 50 
qualifications of, 50 

how elected, 50 

acts of binding against cor- 
poration, 50 
may call in subscriptions, 51 
may mako by-laws, 51 
may purchase mines, etc., . 52 
duties of in certain cases, 52 
liabilities, d3 
TUNNEL COMPANIES— 

see "corporations," 60 



VACANCY— offices declared va- 
cant, when, 46, 47, 132 
how filled in case of corpora- 
tions, 50 
in case of precincts or town- 
ships, 150 
VERDICT— see " practice," 11 1 
VENIRE— see " probate court," 119 
VOTER-time necessary to qualify, 79 
• who qualified, 80 
oath of, 80 
penalty for fraudulent voting, 80 

W 

WAGON ROADS— 

see " corporations," 51 

WATER RATES- 

fixed by county commissioners, 59 

WAY— right of see "corporations," 58 

WEARING APPAREL— 

exempt from execution, 101 

WEIHGTS AND MEASURES— 

act concerning, 149 

standard, 149 

ton, what shall constitute, 149 
standard of bushel of grain^ 149 
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WEIGTHS AND MEASURES— 

Continued, 
relative capacity of (vertain 

measures, 
fenega, 

duty of territorial treasurer, 
weights to be compared and 

marked, 
inspection, by whom ap- 
proved, 
inspector to give bond, 
inspectors fees, 
commissioners to furnish 

brands, 
penalty for yiolating act, 
duty of inspector in such 

cases, 
fines to be used for county, 
WELD COUNTY— 

attached to Arapahoe, 
WILLS, EXECUTORS AND AD- 

MINISTRATORS- 
act amendatory, 
powers of collectors, 
collector to deliver assets to 

administrator, 
probate court to appoint ad 

mlnistrator, when 
bond, 
public administrator to hold 

ofl&ce for two yeai*«, 152 j 
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WILLS, ETC.— Continued. 

balance in administrators 
hands, how disposed of, 

when persons other than kin 
apply for letters, 

inventory to be returned, 

appraisement bill to be certi- 
fied, 

time for adjusting aocontata, 

notice may be given by post- 
ing. 

time for giving notice, 

executor may sell goods and * 
chattels, when and how, 153 

notice of time and place of 
sale to be given, 153 

conditions, if sale be made on 
credit, 

certain estates not to bv sold, 

demands, when to be exhibi- 
ted, 

when executors to exhibit ac- 
counts for settlement, 

compounding debt, 

not to be sold for less than face, 

guardian may apply to sell 
estate, when 

court may order sale, how to 
be conducted, 
WITNESSES — see ** probate 

courts," "corporations." 119,63 
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